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PREFACE. 



In the same way that his * Epitome of Leading Common 
Law Cases' is intended by the author as a guide to 
^Smith's Leading Cases/ so this Epitome is meant to 
constitute a stepping-stone to the study of the well- 
known 'Leading Cases in Equity' by Messrs. White 
and Tudor, and the * Conveyancing Cases ' by Mr. Tudor, 
and it contains all the cases set out in those volumes — 
except somd few which have been thought not now of 
so much practical importance — together with several 
additional ones. If it will induce the student to explore 
the mines of learning to be found in those valuable 
works the author's object will be fiilly attained. 

The Conveyancing and Equity Cases are here epito- 
mized together, because they generally bear such a close 
relationship, many of those indeed which are given in 
the Equity volumes, more especiaUy, bearing quite as 
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much on Conveyancing ; thus, in the Final Examination 
at Michaelmas Term last, under the head of 'Convey- 
ancing/ two questions were asked directly on Messrs. 
White and Tudor's Equity Cases, and it is also very 
convenient to consider them together. 



J. L 



6, Danes* Inn, Temple Bab, W.O., 
A'prU, 1873. 
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RICHARDSON v. LANORIDOE. 

(Lead, Cos, Conv, 4.) 

Decided: — ^That if an agreement be made to let pre- 
mises so long as both parties live, and reserving a compen- 
sation accruing de die in diem, and not referable to a year 
or any aliquot part of a year, it does not create a holding 
from year to year, but a tenancy at will strictly so called ; 
but if there is a general letting at a yearly rent, though 
payable half-yearly or quarterly, and though nothing is 
said about the duration of the term, it is an implied letting 
from year to year. 

Notes, — This case shews the rule for determining when a tenancy 
is for years and when at will. The leaning of the Courts is 
always to construe the tenancy as from year to year. Although a 
tenancy may originally be at will, yet it may afterwards, by pay- 
ment of rent or other circumstances, be converted into a tenancy 
for years (see Epitome of Lead. 0. L. Gases, pp. 29, 30). 

B 
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LEWIS BOWLES' CASE. 

(Lead, Cos, Conv, 27.) 

The following were the chief points resolved : — 

1. That a tenant in tail after possibility of issue 
extinct shall not be punished for waste. 

2. That if a tenant for life fells timber or pulls down 
the house, the lessor shall have the timber ; but if the 
house falls down, the particular tenant has a special pro- 
perty in the timber to rebuild the house. 

3. That a tenant for life imthout impeaehment of waste 
has as great power to do waste and convert it at his own 
pleasure as has a tenant in tail. 

4. That the property in severed trees vests in a tenant 
for life without impeachment of waste. 



GARTH V. COTTON. 

(1 Lead. Cos, Eq. 697.) 

Mr. Garth, the father of the plaintiff, was tenant of 
lands for ninety-nine years, if he should so long live, 
wiihovi impeachment of waste, except volv/ntary waste; 
remainder to trustees to preserve contingent remainders ; 
remainder to his first and other sons in tail ; remainder 
to defendant in fee. Mr. Q-arth (before the birth of a son) 
and the defendant, according to an agreement, cut down 
timber and divided the profits between them. The plain- 
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tiff was afterwards born^ and haying saffered a recovery, 
brought this bill against defendant to refund his share of 
the profits of the timber received by him. 

Decided: — ^That he was so entitled to recover from the 
defendant. 

Notes on these two Cases, — ^The first of the above two cases is 
the leading case as to waste and the powers of persons having 
estates not of inheritance, and contains several important re- 
solutions, and is always referred to on the subject. The latter 
case is as to that kind of waste called " equitable waste." " Waste " 
is defined in Mr. Tudor's notes to Lewis Bowies' Cktse as " the 
destructive or material alteration of things forming an essential 
part of the inheritance ;" and it is cither voluntary, which is by 
the tenant's own act, or permissive, as by letting the premises go 
to ruin. The remedy for waste is either by action at law or suit 
in equity for damages for waste already committed, or an in- 
junction may be obtained against future waste ; but it has been 
decided that in cases of permissive waste Courts of Equity cannot 
interfere, but the party injured must be left to his remedy at law. 
Waste is also divided with reference to the remedy into Legal 
waste and Equitable waste. 



TTRRINaHAM'S CASE. 

(Lead, Cas, Conv. 101.) 

The following were the chief points resolved : — 

1. That prescription does not make a thing appendant 

to another unless it agree in nature and quality with it, 
as a thing corporeal cannot be appendant to another 

corporeal thing, nor vice versa. 

2. That common appendant is of common right, and 
need not be prescribed for ; but that it only belongs to 

B 2 
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ancient arable land, and for horses and oxen to plough, 
and cows and sheep to manure the land. 

3. Common appendant is apportionable, but not com- 
mon appurtenant. 

4. Unity of possession of the whole land is an extin- 
guishment of common appendant. 

5. Common appendant remains, though a house be 
afterwards built on the land, or the arable land be after- 
wards converted into pasture ; but in pleading it ought to 
be prescribed for as appendant to land. 

Notes, — The above case is the leading authority as to common, 
and rights of common. In Mr. Tudor's notes to this case a right 
of common is defined as " a right which one person has of taking 
some part of the produce of land, while the whole property of 
the land itself is vested in another." There are properly four 
kinds of common, viz. (1) Common of pasture; (2) Common of 
piscary ; (3) Common of turbary ; and (4) Common of estovers ; 
and to these is sometimes added a fifth sort, viz., Common in the 
soil. Common of pasture, which is the most usual and important 
sort, may be either (1) Appendant, (2) Appurtenant, (3) Because 
of vicinage, or (4) In gross. 

The time for which a right of common must be enjoyed to 
constitute a good title to it is fixed by 2 & 3 Will. 4, c. 71. 



SURY V. PIGOT. 

(^Lead. Cos, Conv, 127.) 

The following were the chief points determined : — 
1. That a watercourse having its origin ex jure naturae^ 

and not from grant or prescription, is not extinguished by 

unity of possession ; but 
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2. A right of way, having its origin either by grant or 
prescription, will be extinguished by unity of possession, 
unless it be a way of necessity, as a way to market or 
church. 

Notes, — This case is the leading authority upon the law of ease- 
ments. An easement is defined by Mr. Tudor in his notes to the 
case as " a right which the owner of one tenement, which is called 
the dominant tenement, has over another which is called the 
servient tenement, to compel the owner thereof to permit to be 
done, or to refrain from doing, something on such tenement for 
the advantage of the former." Easements may arise by express 
or implied grant, or by prescription, or by Act of Parliament. 

The time for which enjoyment of an easement must be had to 
constitute a good title is fixed by the same statute as applies to 
rights of common, viz. 2 & 3 Will. 4, c. 71. 



FOX V. BISHOP OF CHESTER. 

{Lead, Cos. Conv, 190.) 

Here, whilst the incumbent of the liying was in esBlrmis, 
but before he died, the next presentation was sold, but 
without the privity of, and without any intention to pre- 
sent, the particular clerk to the church when yacant. 
Decided : — That this sale was not void on the ground of 
simony. 

Notes. — But had the sale been when the living was actually 
vacant, it would have been simoniacal and bad. 
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TTBRELL'S CASE. 

(Lead. Cob. Conv. 274.) 

Decided .'r—That there cannot be a use upon a use. 

Notes, — The Statute of Uses (27 Hen. 8, c. 10) provided, that 
where any persons shonld stand seised of any hereditaments to 
the use, confidence, or trust of any other persons, &c., the per- 
sons, &c., who had any such use, confidence, or trust should be 
deemed in lawful seisin and possession of the same hereditaments 
for such estates as they had in the use, trust, or confidence. The 
above case decided that the statute executing the first use declared, 
subsequent uses were void; and it was in consequence of this 
that the Court of Chancery stepped in, and thus arose the modem 
doctrine of uses and trusts. 



ALEXANDEB v. ALEXANDER. 

(Lead, Cos, Conv, 330.) 

Here, under a power to appoint amongst children^ the 
appointor had appointed part to children and part to 
grandchildren. Decided : — That the appointment to grand- 
children was bad ; but that a power may be good and bad 
in part, and the excess only void, where the execution is 
complete and the bounds between it and the excess clear. 



TOLLET V. TOLLET. 

(1 Lead, Cas, Eq, 227.) 

Here a husband had a power to make a jointure to his 
wife by deed, and he did it by will, and she bad no other 
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provision. Decided : — ^Tbat Equity will make tbis defec- 
tive execution good ; but that it would not assist in the 
ease of non*execution of a power. 



ALEYN v. BELCHIEB. 
(1 Lead. Cos. Eg. 377.) 

Here a power of jointuring was executed in favour of a 
wife, but with an agreement that the wife should only 
receive a part as an annuity for her own benefit, and that 
the residue should be applied to the payment of the hus- 
band's debts. Decided : — ^That this was a fraud upon the 
power, and the execution was set aside, except so far as 
related to the annuity, the bill containing a submission to 
pay it, and only seeking relief against the other objects of 
the appointment. 



TOPHAM v. DUKE OF PORTLAND. 

(I De O. J. & 8. 517.) 

Here the donee of a power, appointing portions in 
pursuance thereof, appointed a double share to one of the 
objects of the power without any previous communication 
with him, but the instructions with reference to such 
double share were that half should be held upon a certain 
trust ; and soon after the appointment the appointee 
executed a deed settling the moiety accordingly. Decided : 
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— ^Tfaat the purpose of the appointment as to the moiety, 
though uncommunicatedy yitiated it as to that portion, but 
as to that portion only. The rights of persons entitled in 
default of appointment under a power, can be defeated 
only by its "bona fide exercise. 

Notes on these fowr Cases, — ^These cases are here placed together 
for convenience as all bearing on the same general subject, the 
the first as to the result of an excessive execution of a power, the 
second as shewing that Equity will assist in the case of defective 
execution of a power, and the remaining two as being both lead- 
ing authorities as to what acts will be considered frauds upon 
powers. 

With regard to the defective execution of a power relief will 
be given in Equity in favour of any of the following : — (1) A 
charity; (2) A purchaser; (3) A creditor; (4) An intended hus- 
band; (5) A wife; (6) A legitimate child ; wherein each case the 
defect is not of the very essence of the power. Notwithstanding 
the decision in ToUet v. ToUet that relief wiU not be given in the 
case of non-execution of a power, there are two cases in which 
such relief will be given, viz. : (1) Where the execution has been 
prevented by fraud ; and (2) Where the power is coupled with a 
trust ; and an instance of this latter appears in the case of Harding 
Gl/ywn (vnfra), though the principal decision in that case was on 
another point. 



HARDING V. GLYNN. 

(2 Lead. Cas. Eq. 946.) 

A testator by his will gave personal property to his 
wife, but did desire her, at or before her death, to give the 
same into and amongst such of his own relations as she 
should think most deserving and approve of. Decided : — 
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That the wife was only intended to take beneficially during 
her life, and that so much of the property not disposed of 
in accordance with the power ought to be divided equally 
amongst such of the relations of the testator as were his 
next of kin at the time of his wife's death. 

Notes. — ^In the above case words wldch merely expressed the wish 
or desire of the testator were held to constitate a trust, and 
frequently it is very difficult to determine when and when not a 
trust will be created by words of that nature. The general rule 
is, that where property is given absolutely, accompanied with 
words of recommendation, entreaty, or wish, that the donee 
will dispose of that property in favour of another, such words 
shall be held to create a trust ; but (1), the words must be so 
used that upon the whole they ought to be construed as im- 
perative; (2), the subject of the recommendation or wish must be 
certaiu ; and (3) the objects of the recommendation or wish must 
be certaiu. Words of recommendation, &c., will not be construed 
as imperative if an intention appear in any part of the will to 
give the devisee a right or power to spend the property. 



CADELL V. PALMEB. 

{Lead. Cos. Conv. 360.) 

Decided : — ^That a limitation by way of executory devise, 
which is not to take effect until after the determination of 
a life or lives in being, and a term of 21 years as a term 
in gross, and without reference to the infancy of any person, 
is a valid limitation ; a period for gestation to be allowed 
in those cases in which it actually exists : but not other- 

■ 

wise. 
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GRIFFITHS V. VERB. 

{Lead, Cos, Conv, 430.) 

Bedded : — That a trust by will for accumulation 
during a life, contrary to the Thellusson Act (39 & 40 
Geo. 3, c. 98), is good for 21 years by that statute. 

Notes on these two Cases, — In Cadell v. Palmer the limits of the 
rule against perpetuities were finally ascertained and marked out. 
The accumulation of the income of property, and the suspension of 
all enjoyment of it, might be directed for the same period as the 
suspension of its alienation or vesting ; but in consequence of the 
extraordinary will of Mr. Thellusson, which provided for the ac- 
cumulation of the income of his property for a long period, but 
yet strictly within the time allowed for the creation of executory 
interests, the stat. 39 & 40 Geo. 3, c. 98, was passed. This 
statute forbids the accumulation of income for any longer periods 
than (1) the life or lives of the grantor or grantors, settlor or 
settlors ; or (2), the term of twenty-one years from the death of 
any such grantor, settlor, devisor, or testator; or (3), during the 
minority or respective minorities of any person or persons who 
shall be living, or in ventre sa mere at the time of the death of 
such grantor, devisor, or testator ; or (4), during the minority or 
respective minorities only of any person or persons who under the 
deed, surrender, will, or other assurance directing such accumula- 
tions, would for the time being, if of full age, be entitled to the 
rents, issues, and profits, or the interest, dividends, or annual 
produce so directed to be accumulated. Griffiths v. Vere is the 
leading case upon the construction of this statute, and shews 
that although the trust for accumulation may exceed the periods 
allowed by this statute, yet it shall be good for twenty-one years. 
But it is important to remember that if a direction to accumulate 
exceeds the limit allowed for the creation of executory interests, 
it is altogether void and not good even for the twenty-one years. 
The reason is, that this would have been so before the 39 & 40 



LEADING CONYEYANCING AND EQUITY CASES. 11 

G^. 3, c. 98, and tliat statute is not an enabling, but a restrain- 
ing act only. 

Section 2 of 39 & 40 Geo. 3, c. 98, provides that nothing therein 
contained shall extend to (1) any provision for payment of debts; 
or (2), any provision for raising portions for any child or children 
of any grantor, settlor, or devisor, or any child or children of 
any person taking any interest under any such conveyance, 
settlement, or devise ; or (3), any direction touching the produce 
of timber or wood upon any lands or tenements. 



CORBYN V. FBENCH. 

(Lead, Cos, Conv, 456.) 

John Brown by his will bequeathed £500 to the trustees 
of a chapel, to be applied by them towards the discharge 
of a mortgage on the said chapel. Decided : — That this 
legacy was yoid under 9 Geo. 2, c. 36. 

Notes, — Statute 9 Geo, 2, c. 36 (The Mortmain Act), provided 
that no land or money to be laid out in purchasing land should 
be settled for charitable uses imless (1) by deed indented, sealed 
and delivered in the presence of two or more witnesses ; (2), exe- 
cuted twelve calendar months before death of grantor ; (3), inrolled 
in Chancery within six calendar months after execution ; and (4), 
inade to take effect in possession immediately from the making, 
without any reservation or limitation for the benefit of grantor 
or any person claiming under him. By this statute also in the 
case of stock it must be transferred six calendar months before the 
death of the grantor. But in the case of a purchase for valuable 
consideration actually paid at or before the making of the convey- 
ance or transfer, the provisions for execution twelve calendar 
months before grantor's death, and transfer of stock six calendar 
months before death, are not to apply. Gifts to either of the two 
universities, or to the colleges of Eton, Winchester, or West- 
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minster, for the better support of the scholars upon the founda- 
tions of such colleges are excepted from the operation of the 
statute. 

24 Vict. c. 9, does away with the necessity of indenting the 
deed, and allows of the reservation of a nominal rent and some 
other reservations, and provides that the assurance shall not be 
void by reason, in the case of a sale for full and valuable conside- 
ration, of such consideration consisting wholly or in part of a 
rent-charge or other annual payment. But in all reservations 
allowed by the Act the vendor must reserve the same benefit for 
his representatives as for himself. 

Although this Act allowed the valuable consideration to consist 
of a rent-charge, yet there was nothing in it to preserve a con- 
veyance reserving such rent from becoming void by the decease 
of the vendor within twelve calendar months from the date of 
the deed. 27 Vict. c. 13, therefore provides that any full and 
valuable consideration, consisting in whole or in part of a rent or 
other annual payment, shall be as valid as if actually paid at or 
before the making of the conveyance. 

33 & 34 Vict. c. 34, provides that aU corporations and trustees 
holding moneys in trust for any public or charitable purpose may 
purchase land in accordance with their crust without being deemed 
to have infringed the Mortmain Act. 

34 Vict. c. 13, exempts from the operation of the Mortmain 
Act gifts and bequests of land or money to purchase lands for the 
purposes of (1) Parks ; (2) School-houses or elementary schools ; 
and (3) Public museums; but provides that the instrument, if 
voluntary, must be executed twelve calendar months before the 
death of the testator or grantor, and be enrolled with the Charity 
Commissioners within six months after coming into operation ; 
and gifts by will are limited to twenty acres for one park, two 
acres for one museum, and one acre for one school house. 

35 & 36 Vict. c. 24, provides for the incorporation of trustees 
of charities by application to the Charity Commissioners, and for 
their then becoming a corporate body with pei'petual succession, 
and with power to acquire and hold property ; but it expressly 
provides (s. 1) that nothing therein contained shall be taken or 
construed to extend, modify, or control any of the provisions of 
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9 G^o. 2, c. 36, or to make valid any gift, grant, or purchase which 
woiQd be invalid under that Act. 

The above are the most important statutes on the subject of 
mortmain ; but further exceptions to the Mortmain Act exist in 
favour of sites for schools, literary and scientific institutions, 
and some other objects. 



SHELLEY'S CASE. 

{Lead, Cos, Conv, 607.) 

Decided : — That where the ancestor takes an estate of 
freehold, and in the same gift or conveyance an estate is 
limited, either mediately or immediately, to his heirs or 
the heirs of his body, the word " heirs " is a word of limita- 
tion, and not of purchase ; so that the ancestor takes the 
whole estate comprised in the term : that is to say, in the 
first case, an estate in fee simple ; in the second an estate 
in fee tail. 

Notes, — The above '* Rule in 8heUey*$ Case " applies to equitable 
as well as legal estates ; but where one limitation is legal and the 
other equitable it does not apply. 



WILD'S CASE. 

(Lead. Cos, Conv, 581.) 

Bedded : — ^Tbat where there is a devise to a person and 
his children or issue, and he has no issue at the time of 
the devise, there such person will take an estate tail. 

Notes, — ^This decision is known as the " Rule in WilcPs Case,^* 
and the reason of it is, that as the devisor evidently intended that 
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the devisee's children should take, and they cannot take as imme- 
diate devisees, for they are not in existence, nor by way of re- 
mainder, because that was not intended ; the words shall be taken 
as words of limitation. 



GARDNER v. SHELDON. 

(Leadi Cas. Conv, 541.) 

Bedded: — That a devise to B. after the death of A. 
giyes A. au estate for life by implication, if B.he heir'at- 
law of testator ; but no estate if he be not heir-at-law. 

An heir-at-law cannot be disinherited except by neces- 
sary implication. 

Notes, — The reason of the above decision is, that if B. is not 
the heir-at-law, it might possibly be considered that the testator 
intended that during A.'s life the property should descend to his 
heir-at-law ; but if the subsequent devise be to the heir-at-law, it 
could not be so considered. However, even in this case no estate 
by implication will arise if there be a residuary devise, for then 
it might be considered that it was meant that the residuary devisee 
should take. 



yiNER V. FRANCIS. 
{Lead. Cas. Conv. 702.) 

Here a testator bequeathed unto the children of his 
late sister the sum of £2000, to be equally divided among 
them, and the question was, what children ^should take. 
Decided: — That those children should take who were 
living at the death of the testator. 



LB.\DINa OONVBYANOIHa AND EQUITY OASES. 15 

Noie8. — ^It may be useful here to state shortly the rules for 
construction of testamentary gifts to children:— 

(1) That an immediate gift to children, whether of a living or 
a deceased person, comprehends all those living at testator's death, 
and those only. 

(2) That where a particular interest is carved out, with a gift 
over to the children of any person, such gift will embrace not only 
those living at testator's death, but all who come into existence 
before the period of distribution. 

(3) That where the period of distribution is postponed until 
the attainment of a given age by the children, the gift will apply 
to all who come into existence before the first child attains that 
age. 

(4) That where there is an immediate gift to children by will, 
and at the period when distribution takes place there are no 
children in existence, all the children bom at any future period 
will take. 

(5) The words "to be bom" will have the effect of extending 
the gift to aU the children who shall ever come into existence. 
(2 Jarman on Wills, 3rd edition, 142. 165.) 



LEVENTHOBPE v. ASHBIE. 

(Lead. Cas. Conv. 763.) 

A. devised a term of years to B. and the heirs male of 
his body begotten. Decided: — That B. was absolutely 
entitled to the term, and that on his death it went to his 
executors. 

Notes. — ^It is now well established, in accordance with the above 
case, that a bequest to a person of chattels, whether real or per- 
sonal, in such terms as would in the case of a devise of real estate 
have conferred upon him an estate tail, will as a general rule give 
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him an absolate interest, which on his death will go, not to his 
heir in tail, but to his personal representative. 



ELLIOTT V. DAVENPORT. 

(Lead, Cos. Conv, 803.) 

Testatrix by her will, bequeathed unto Sir William 
Elliott, his executors, administrators, and assigns, the sum 
of £400 which he owed her, provided that he should there- 
out pay several sums to his children ; and she directed her 
executors to deliver up the security and not to claim any 
part of the debt, but to give such release as the said Sir 
WiUiam Elliott should think fit. Sir W. Elliott died in 
the lifetime of testatrix. 

Decided: — That this was a lapsed legacy; and it was ad- 
mitted on both sides and agreed to by the Court, that the 
mere addition of the words '^ executors, administrators, and 
assigns,*' will not prevent a lapse, for they are but surplusage. 

Notes. — ^The same doctrine applies to a limitation to a man 
" and his heirs." A mere declaration that a gift shall not lapse 
will have no effect if there be no substitution for the person dying 
in testator's lifetime ; hvi if, together with such a declaration, the 
gift is to a person and his executors, &c., this will prevent a 
lapse. The intention of substitution also will be implied, and a 
lapse thus prevented^ where there is a gift to a person " or " his 
personal representatives. 

It must be borne in mind that by 1 Yict. c. 26, ss. 32 & 33, no lapse 
is to occur (1) in the case of the devise of an estate tail where any 
issue are living at testator's death who would be inheritable under 
such entail, and (2) in the case of a devise or bequest to a child or 
other issue of the testator who dies leaving issue living at testator's 
death. 
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LORD BBATBBOEE v. INSKIP. 

(Lead, Cos, Conv, 876.) 

Decided: — That by a devise in general terms a trust 
estate will pass, unless an intention to the contrary can be 
inferred from expressions in the will, or the purposes or 
objects of the testator. 



PAWLETT V. PAWLETT. 

(Lead, Cos, Conv. 720.) 

Lord Pawlett, by settlement, limited certain lands for 
the purpose (amongst other things), of raising portions for 
younger children, payable at twenty«one or marriage. One 
of the daughters died under twenty-one, and unmarried, 
and her administratrix instituted this suit to obtain pay- 
ment of her portion. Decided : — ^That her portion should 
not be raised for the benefit of her administratrix though 
itr would have been otherwise in the case of a legacy. 



STAPLETON v. CHEALES. 

(Lead, Cos, Conv. 724.) 

Decided : — (1) That if a legacy is bequeathed to an 
infant " payable " or ** to be paid " at the age of twenty-one 
years, it is a vested interest, the time of payment only 
being postponed, so that it shall go to the personal repre- 
sentatives of the infant, though he die before that age, 

c 
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(2) But if a legacy is bequeathed to an infant " at " 
twenty-one, or " if " or " when " he shall attain the age of 
twenty-one, this is a contingency, and if the legatee dies 
before the appointed age the legacy is lapsed and shall not 
go to the personal representatives, unleBS interest is given 
in the meantime. 



HANSON V. GBAHAM. 
(Lead, Cos, Canv. 726.) 

Decided : — That the word ** when " standing alone and 
unqualified in a will is conditional ; but that it may be 
controlled by expressions and circumstances, so as to post- 
pone not the vesting but the payment only, as where the 
interest of the legacy in the interval is directed to be laid 
out at the discretion of the executors for the benefit of the 
legatees. 

Notes on these three Cases. — The case of PawUtt y. PawleU goes 
to shew that when the party to be benefited dies a portion shall 
not be raised, though a legacy imder similar circmnstances would ; 
while the two latter cases shew when it is that a legacy will be 
considered an actually vested interest, with payment only post- 
poned, and when it will be but a contingency. 



HOBLET V. BIBD. 

(Lead. Cos. Conv, 778.) 

Decided: — That notwithstanding the leaning of the 
Court to a tenancy in common, in preference to a joint 
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tenancy, an interest simply given to two or more, either 
by way of l^acy or otherwise, is joints unless there are 
words of severance, as ^ equally among,** or words to 
the like effect, or unless an inference of that sort arises in 
Equity from the nature of the transaction, as in partner- 
ship, &C. 



S V. GIBSON. 



LAKE V. CBADDOCK 

(1 Lead. Cos. Eq. 177.) 

Here five persons purchased West Thorock Level from 
the commissioners of the sewers, and the conveyance was 
to them as joint tenants in fee, but they contributed rate- 
ably to the purchase, which was to the intent of draining 
the level. Several of tbem died. 

Decided : — ^That they were tenants in common in equity, 
for the purchase was for the purpose of a joint undertaking ; 
and though one of these five persons deserted the partner- 
ship for thirty years, yet he was afterwards let in on terms. 

Notes on these two Cases. — Morley v. Bird decides that where 
property is given to several without anything else, that must be a 
joint tenancy ; and Lcike v. CHhson and Lake v. Craddock shew the 
leaning of Equity to a tenancy in common, and that a purchase 
for a joint undertaking, though the conveyance be to the x>arties 
as joint tenants, will constitute a tenancy in common ; and this 
decision forcibly illustrates the maxim, ** Equality is equity." 
Although, if persons purchase an estate and pay equal portions 
of the purchase-money, and take a conveyance in their joint 
names, this is a joint tenancy (unless for the purpose of some 
joint undertaking), yet if the purchasermoney is paid in unequal 

c 2 
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proportions, there will be no survivorsliip, but they hold the estate 
in proportion to the sum which each advanced ; and in the case of 
a mortgage to two or more jointly, even though the money is 
advaliced equally, there is no survivorship, but the survivor or 
survivors will be a trustee or trustees for the personal represen- 
tatives of the deceased. And the purchase by joint mortgagees 
of the equity of redemption is unlike an ordinary joint purchase, 
for they will in Equity still be tenants in common, because the 
purchase is founded on the mortgage. 



LORD GLENORGHT v. BOSVILLE. 

(1 Lead, Cas, Eq, 1.) 

Here Sir Thomas Fershall devised real estates to trustees 
upon trusty upon the happening of the marriage of his 
granddaughter Arabella Fershall, to convey the said estates 
with all convenient speed to the use of the said Arabella 
Fershall for life, remainder to husband for life, remainder 
to the issue of her body, with remainder over. Decided: — 
That though Arabella Fershall would have taken an estate 
tail had it been the case of an immediate devise, yet that 
the trust being executory, was to be executed in a more 
careful and more accurate manner, and that a conveyance 
to Arabella Fershall for life, remainder to her husband for 
life, with remainder to their first and every other son, 
with remainder to the daughters, would best serve the 
testator's intent. 

Notes. — The above case clearly shews the distinction between 
executed and executory trusts. In Snell's * Principles of Equity' 
an executed trust is defined as one " when no act is ncessary 
to be done to give effect to it, the trust being finally declared 
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hy the instrument creating it," and an executory trust as "a 
trust raised either by stipulation or direction in express terms, 
or by necessary implication to make a settlement or assurance 
to uses or upon trusts which are indicated in, but do not appear 
to be finally declared by, the instrument containing such stipu- 
lation or direction." The distinction between these two kinds 
of trusts forms the best illustration that can be given of the 
true meaning of the maxim, *' Equity follows the Law ;" for as 
regards an executed trust, the same construction will be put on 
it in Equity as at Law ; but as regards an executory trust only, 
where an analogy plainly subsists, and there is no equitable reason 
to deviate from the rule. A very material distinction should here 
be noted between trusts executory in maniage articles and trusts 
executory in wills; for in the former, from the nature of the 
transaction, the intention of the parties can always be presumed, 
whilst in the latter it can only be gathered from the words used in 
the will ; and therefore in wills very frequently a construction 
will be put on such a trust according to the literal meaning, 
though if the same words had been used in marriage articles, the 
construction would have been different. 

With regard to marriage articles it maybe observed, that where 
there are articles entered into before marriage, and after marriage 
a settlement is executed, the articles govern ; but where both the 
articles and the settlement are made before the marriage, the 
parties are concluded by the settlement, unless it recites that it is 
made in pursuance of the articles, when it will be made subservient 
to them (see Legg v. Ooldtoire, 1 Lead. Gas. Eq. 17). 



ELLISON V. ELLISON. 

(1 Lead. Gas, Eq. 245.) 

Decided : — That there is this distinction as to volunteers, 
viz. : The assistance of the Court cannot be had without 
consideration, to constitute a party cestui que trust, as 
upon a mere voluntary covenant to transfer stock; but 
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if the legal ccnreyanee is aehuHbf wiade oonstitQtiiig the 
relation cS trastee and eedmi qm inuiy as if the slock is 
actually tnuisfeiTedy thoi^ witfaoal eonaideniticHi, the 
equitable interest will be enforced. 

Nc4e9, — ^Wliexe a settlor actaaDj conaiitiiies Irimaeif a tnutee 
for TolmiteerBy a Court of Eqidtj will et dane the tmsta declared ; 
and sacb cases as these nnist be carefnUj-difltiiigiDshed froin those 
in whidi it is intended to confer upon peraoos the whole interest 
without trustees; thns» if a person digposes of propertj infor- 
mall J in faToar of a Tcdimteery mo assistanoe will be grren in 
Eqidtjy bat if he simpty declares himself to be a trustee ci that 
propertj, a complete trust is created, and the Court will act 
upon it. 

A conTeyance or a declaration of trust in faroar of a Tolimteer 
cannot be revoked or aroided, eacetpi that in the case of an assign- 
ment of propertj in isTOiir of creditors it is rerocable mitQ the 
creditors have assented to the trost, and this whether they are 
indiyidnall J named or not. 



FOX V. MACKBETH. 

(1 Lead. Com. Eq. 115.) 

In this case, the defendant Mackreth, being a trastee 
for the plaintiff Fox of certain property, agreed to buy 
such property of him for a sum of i^9,500, and such 
agreement was duly carried out^ by conveyances being sub- 
sequently executed. Mackreth immediately afterwards 
sold the property to a Mr. Page for £50,500, and the 
plaintiff discovering this, filed his bill to have advantage 
of it. Decided: — That Mackreth having purchased the 
estate from his ceslm que trust while the relation of trustee 



LEADING OONYETANOING AND EQUITY OASES. 23 

and cestui que trud continued to subsist between them^ and 
without having communicated to the plaintiff the value of 
the estate acquired by him as trustee, he must be and was 
declared a constructive trustee as to the sums produced 
by the sale to Mr. Page. 

JVbies.— ^6 true ground of the above decision was nok the 
onder-yahie, but, as stated above; but it must be noted that a 
trustee can purchase from a cestui que trud who is sui jwris, and 
has discharged him from all the obligations which attached to him 
as trustee ; but even then any such transaction will be viewed by 
the Court with jealousy. 



EEEGH 7. SANDFORD. 

(1 Lead. Cos, Eq. 44.) 

Here the lease of Bumford Market had been bequeathed 
to B. in trust for an infant. B. before the expiration of 
the term applied to the lessor for a renewal of the lease 
for the benefit of the infant, and this was refused. B. then 
got a lease made to himself. On this suit being brought 
by the infant to have the lease assigned to him, decided : 
That B. was a trustee of the lease for the infant and must 
assign the same to him. 



ROBINSON V. PETT. 

(2 Lead. Cos. Eq. 238.) 

Decided : — That the Court never allows an executor or 
trustee for his time and trouble ; neither will it alter the 
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case that the executor renoonces^ and yet is assisting to the 
executorship; and this^ even though it appears that the 
executor or trustee has benefited the trust to the prejudice 
of his own affairs. 

Notes on these two Cases, — The above two cases are here placed 
to immediatelj follow Fox v. Machreth, as although that case 
certainly bears on a subject that thej do not, viz., pu/rchases hj a 
trustee, yet thej all in common are decisions on the position of a 
trustee, and go to shew that he can make no profit from his trust. 
If he does so, he becomes a constructive trustee of that profit for 
his cestui que trust. A fair contract between trustees or executors 
and their cestuis que trust to receive some compensation for acting 
is, however, good. 



HUGUENIN V. BASELET. 

(2 Lead. Cas. Eq. 556.) 

Here the plaintiff^ Mrs. Huguenin, whilst a widow, con- 
stituted the defendant her agent, and he undertook the 
management of her property and affairs; and she after- 
wards executed a voluntary settlement, in favour of him 
and his family. Mrs. Huguenin having now married, this 
suit was brought by her and her husband for the purpose 
of setting aside the settlement. Decided: — That the 
settlement should be set aside as obtained by undue influ- 
ence and abused confidence in the defendant as an agent 
undertaking the management of her affairs; upon the 
principles of public policy and utility, applicable to the 
relation of guardian and ward. 
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Notes, — ^The abovo case forms an instance of a constractive 
fraud, and proceeds npon the ground of the confidential relation 
existing between the parties ; for it is a rule, that when any such 
confidence exists, and the party in whom it is reposed makes use 
of it to obtain an advantage to himself at the expense of the 
partj confiding, he will never be allowed to retain any such 
advantage, however unimpeachable such transaction would have 
been if no such confidence had existed. 



ELLIOTT V. MERRTMAN. 

(I Lead. Cos, Eq, 59.) 

Decided : — (1) That where real estate is devised to trus- 
tees npon trust to sell for payment of debts generally, or 
charged with payment of debts, the purchaser is not bound 
to see that the money is rightly applied; but if the real 
estate is devised upon trust to be sold for the payment of 
certain debts, mentioning to whom in particular those 
debts are owing, the purchaser is bound to see that the 
money is applied in payment of those debts. 

(2) But that a purchaser of leasehold or other personal 
estate is never liable to see to the application of the pur- 
chase-money — except in cases of fraud — ^because the exe- 
cutors are the proper persons that by law have the power 
to dispose of a testator's personal estate. 

Notea.—lt is now enacted by 22 & 23 Yict. c. 35, s. 23, as fol- 
lows: — " The bond fide payment to, and the receipt of, any person 
to whom ajij pv/rchase or mortgage money shall be payable upon 
any express or implied trust, shall effectually discharge the person 
paying the same from seeing to the application or being answer- 
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able for the misapplication thereof, unless the contrary shall be 
expressly declared by the instrument creating the trust or secu- 
rity." It is also enacted, by 23 <& 24 Yict. c. 145, s. 29, as fol- 
lows: — "The receipts in writing of any trustees or trustee for 
any money payable to them or him by reason, or in the exercise 
of, any trusts or powers reposed or vested in them or him, shall 
be sufficient discharges for the money therein expressed to be 
received, and shall effectually exonerate the persons paying such 
money from seeing to the application thereof, or from being 
answerable for any loss or misapplication thereof." 

This latter Act is more extensive than the former ; but it must 
be remembered that its provision is not retrospective (see sect. 36), 
whilst the former appears to be. By reason of the joint operation 
of these enactments the above case has now little practical 
importance. 



DEBING V. EARL OF WINGHELSEA. 

(1 Lead. Cas. Eq. 100.) 

Here two different bonds had been given to the Grown 
for the due performance by one Thomas Dering of a certain 
office, and he becoming in arrear to the Crown, one of 
the bonds was pnt in suit, and judgment recovered on it. 
This suit was then instituted against those who had given 
the other bond claiming a contribution. Decided :— That 
though the sureties were bound by different instruments, 
they must contribute, for the doctrine of contribution 
amongst sureties is not founded in contract, but is the 
result of general equity, on the ground of equality of 
burthen and benefit 

Notes. — ^And this right of a surety to enforce contribution 
against co-sureties will not be affected by his ignorance at the 
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time lie became surety that thej also were co-sureties. Courts of 
Oommon Law can also compel contribution between sureties ; but 
there is this important distinction between contribution in Equit j 
and at Oommon Law : in Equity the contribution is with reference 
to the time when it is sought to be enforced, but at Oommon Law 
with reference to the number of sureties originallj liable. Thus : 
A., B., and 0. are sureties, and A. is forced to pay the whole 
amount. B. has become insolvent, nevertheless at Oommon Law 
A. can only recover a third from 0., though in Equity he can 
recover half. Further, if a surety dies, contribution can be en- 
forced in Equity as against his representatives ; but at Oommon 
Law the surviving sureties only can be sued (see Batwd v. Kawes, 
2 EIL i& B. 287). 



DTEB Y. DTER. 

(1 Lead. Cos. Eq. 203.) 

Here one Simon Dyer paid the purchase-money for 
certain property^ and took the conveyance . to himself, 
his wife Mary, and a son William, jointly. Simon Dyer 
survived his wife and then died, devising all his interest 
in these premises to the plaintiff, who filed his bill against 
the son William, insisting that as the pnrchase-money 
was all paid by Simon Dyer, the son William, the defend- 
ant, was but a trustee. 

Decided : — That though if no relationship existed there 
would be a resultiug trust in favour of the person paying 
the purchase-money ; yet the circumstance of the nominee 
being the child of the purchaser, operated to rebut the 
resulting trust, and the defendant took the property bene- 
ficially as an advancement from his father. 
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Notes, — The presumption of advancement does not only arise 
in favour of a child, but^also in favour of a wife. Where a con- 
veyance is taken in the name of a stranger, and therefore by equi- 
table presumption a resulting trust arises, such resulting trust 
may be rebutted by parol evidence shewing that the person who 
paid the purchase-money really intended that the person in whose 
name the conveyance is taken should take the property for his 
own benefit. 



MACEBETH v. STMQNS. 

(1 Lead. Cos. Eq. 289.) 

Decided : — (1) That a vendor's lien for unpaid purchase- 
money, unless relinquished^ exists against all persons ex- 
cept purchasers for valuable consideration without notice 
having the legal estate. 

(2) That another security taken and relied on may, 
according to its nature and the circumstances under which 
taken, be evidence of relinquishment, but the proof is on 
the purchaser. 

Notes. — ^A vendor's lien may be defined as that hold or charge 
on property which a person has who has sold the same, but has 
not received the purchase-money, or the whole of it. This lien 
exists even though the deed expresses that the consideration is 
paid, and a receipt is indorsed on it. It must be borne in mind 
that (as decided in the above case) the taking of a security is only 
an evidence of relinquishment by the vendor of his lien ; and as 
a general rule, the taking of a mere personal security will not 
deprive the vendor of his lien, though, if he take a totally distinct 
and independent security, the lien is usually lost. 

The amount of the purchase-money for which a vendor's lien 
existed was, of course, payable out of the vendee's general per- 
sonal estate ; but now, in consequence of 30 & 31 Yict. c. 69, s. 2, 
it is primarily payable out of the land in respect of which it exists. 
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BRODIE V. BARRY. 
(2 F. cfc B. 127.) 

Here property was bequeathed to a person wlio was 
testator's heiress to heritable property in Scotland, a dis- 
position of which was made by the will, but in a manner 
not conformable to the law of Scotland, so that it did not 
pass under the will, and the question was whether the heiress 
should be allowed both to take the benefits given to her 
by the will and the property, which being thus informally 
dealt with, descended to her as heir-at-law, or whether 
she should be put to her election. Decided : — That the 
Scotch heiress could not take both the benefits given her 
by the will and the property, which being informally 
dealt with would descend to her ; but that she must elect 
between them. 

Notes, — The doctrine of election is stated, in Snell's ' Principles 
of Equity/ to originate in inconsistent or alternative donations, 
and it consists in the choosing by a person between two rights where 
there is an intention, express or implied, that they shall not both 
be enjoyed. The above case is given here in preference to those 
of Noya y. Mordatmt and Streat/leld v. Stredtfield, set ont in Messrs. 
White and Tudor*s work, as it forms a very simple and striking 
example of the doctrine. 

It is important to remember that when a person elects against 
an instrument — that is, refuses to give up his own property — ^he 
does not always absolutely forfeit the benefits given him by it, but 
only so much thereof as wiU compensate the disappointed party. 
Thus, if a testator gives to A. £1000, and to B. a house of small 
value to which A. is entitled, and A. refuses to conform to the 
testator's will, he is only bound to give up so much of the £1000 
as the house is worth, so as to compensate B. 
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COUNTESS OF STBATHMQRE v. BOWES. 

(1 Lead. Cos. Eq. 406.) 

Lady Stratbmorei daring her engagement of marriage 
with one Mr. Grey, conveyed and assigned her property to 
trustees for her separate use, with his approbation. After- 
wards hearing that defendant Bowes had fought a duel on 
her account, she married him. Bowes had no notice of 
the settlement. Decided: — That a conveyance by a wife, 
whatsoever may be the circumstances, and even the 
moment before the marriage, is prima facie good, and 
becomes bad only upon the imputation of fraud, and that 
if a woman in the course of a treaty of marriage with her 
makes, without notice to the intended husband, a convey- 
ance of any part of her property, it will be set aside 
because afifected with that fraud, but that this case was 
different, the settlement indeed being with the sanction of 
the then intended husband, and so the settlement here was 
established. 

Notes, — ^A secret conveyance by a woman pending marriage is a 
fraud on the husband's marital rights, although he did not know 
she had any property. 

There is one exception to the general rule laid down in Countess 
of Straihmore v. Bowes, and that is in the case of the previous seduc- 
tion by a man of his intended wife ; for it has been held that, as 
the husband has by his conduct before the marriage put it out of 
the wife's power to make any stipulation for settlement of her pro- 
perty, retirement being impossible on her part, a secret settlement 
made by her shall not be set aside. It was also supposed that 
another exception existed in the case of a fair settlement by a 
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widow upon her children by a former marriage, but the autho- 
rities do not appear to warrant this, and it cannot therefore be 
-oonndered as an exception. 



LADT ELIBANE v. MONTOLIEU. 
(1 Lead. Caa. Eq. 424.) 

Decided : — That a married woman may, by her next 
friend, maintain a suit in the Court of Chancery to assert 
her equity to a settlement on herself and children out of 
property to which she is entitled ; and here tlie settle- 
ment on marriage being inadequate, a further settlement 
decreed in favour of the plaintiff Lady Elibank. 



MURRAY V. LORD ELIBANE. 

(1 Lead. Cos. Eq. 431.) 

This case arose out of the foregoing one. After decree 
in that suit, but before any settlement in pursuance 
thereof. Lady Elibank died intestate, and this bill was 
filed by her infant children for the carrying out of the 
settlement in their favour notwithstanding her death. 
Decided: — That the wife obtained by the decree in the 
suit of Lady Elibank v. Montolieu a judgment for the 
children, liable to be waived if she thought proper ; other- 
wise to be left standing for their benefit at her death. 

Notes. — ^It must, however, bo remembered that the equity to a 
settlement is strictly personal to the wife, and that the children 



32 AN EPITOME OF 

have no independent equity of their own; so tbat if Lady Eli- 
bank had died before decree her children would not have been 
entitled to any settlement. If the settlement on a woman's mar- 
riage is perfectly adequate, no further settlement will be decreed ; 
but when a settlement is decreed, the amount to be settled is 
usTially and in the absence of special cvrcfwmstanees one-half of the 
property. If after marriage a settlement of property is made 
upon the wife voluntarily in consideration of her equity to a 
settlement, it is good as against creditors if the Court would, 
under the circumstances, have decreed one, had application been 
made to it for the purpose. 

The wife's equity to a settlement forms a good example of the 
maxim, " He who seeks equity must do equity," 



HULME V. TENANT. 
(1 Lead. Cos, :Eq. 481.) 

This bill was filed by the obb'gee of a bond entered into 
by the defendants (husband and wife) against the husband 
and wife, and her surviving trustee, to recover the sums 
secured out of the wife's separate estate. Decided : — That 
the bond of a married woman jointly with her husband 
shall bind her separate property. 



HUNTINGDON v. HUNTINGDON. 

(2 Lead. Cos. Eq. 1010.) 

Here 'the Countess of Huntingdon joined with her 
husband, the Earl, in a mortgage of her estate of inherit- 
ance, for. his purposes, and the Earl covenanted to pay the 
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money. He did pay the money, but took an assignment 
to himself. The mortgage being for a term of years, the 
Earl devised it for the benefit of his younger children. 
The Countess died, and also the Earl, and the eldest son 
filed a bill claiming as heir to the Countess to have the 
estate freed from the mortgage and the claims of the 
younger children. Decided: — ^That he was so entitled, 
as the wife's estate was but as surety. 



TULLETT V. ARMSTRONG. 
(1 Beav, 1.) 

Here a testator gave certain property to trustees in 
trust for his wife for hfe, with remainder to the defendant 
Mrs. Armstrong (then unmarried) for life in such manner 
thai it should not he anticipated^ and that no husband 
should acquire any control over it, and the questions were 
as to the effect of a gift to the separate use of a woman 
unmarried at the time, and the effect of the clause against 
anticipation. Decided : — That both the separate use clause 
and the restriction against alienation became effectual on 
the subsequent marriage, and that such a restraint against 
alienation is annexed to the separate estate only, and the 
separate estate has its existence only during coverture, 
but that whilst the woman is discovert the separate estate, 
whether modified by restraint or not, is suspended, and 
has no operation, though it is capable of arising upon 
the happening of a marriage. 

D 



i 
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Notes on these three Cases.-^Alijiiough the separate estate of a 
married woman maj frequentlj be made liable for her debts, as 
shewn in Huhne v. Tenomt, jet no personal decree can be made 
against her. As a general rule, this separate estate, unless re- 
strained from anticipation, will be liable for '' all debts, <Sk;., which 
she expressly charges, or which, judging from the nature thereof, 
it may be fairly inferred that she intended to charge, on her 
separate estate." Thus, a promissory note signed by her will 
bind it; and if she of her own accord employs a solicitor, it 
will be liable for his charges. In considering the liability of the 
wife's separate estate, statute 33 & 34 Yict. c. 93, ss. 12, 13, and 14, 
must be borne in mind. 

The case of Hv/rdmgdon v. Hmiiimgdon goes to shew, that 
though the wife's separate estate may have been charged, yet 
when it is but for the purposes of the husband, it is but as surety 
for him, and he must ultimately discharge the liability, notwith- 
standing the way in which the estate was dealt with afterwards. 
Thus, in that case, the Earl of Huntingdon, on paying off the 
money, took an assignment of the property to himself, and yet 
the heir of the wife was held to be entitled to it. But that case 
must be taken with this limitation, or rather addition, viz., that 
if the wife's intention clearly appears to have been to alter the 
limitation of the equity of redemption, effect will be given to that 
intention. No such intention appeared in that case. 

TvMett v. Armstrong is given above as establishing and plainly 
shewing the effect of the now usual clause against anticipation. 



EABL OF CHESTERFIELD v. JANSSEN. 

(1 Lead. Cos. Eq. 641.) 

In this case one Mr. Spencer, at the age of SO, had 
borrowed £5000 of defendant on the terms of paying 
£10,000 if he survived his grandmother, from whom he 
had large expectations, and who was then of the age of 
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78 years, and nothing if he did not. He did survive her, 
and after her death gave a bond for payment of the 
£10,000y and paid a part. Mr. Spencer having since died, 
his executor brought this suit to be relieved against this 
contract as usurious and unconscionable. Decided : — Not 
usurious, and (without deciding whether relief would have 
been given against the original transaction) no relief 
could now be given, Mr. Spencer having by his acts 
after his grandmother^s death ratified the transaction. 



EABL OF A7LESF0BD v. MORRIS. 

(Weekly Notes, 1872, p. 224 ; Weekly Notes, 1873, p. 52 (on appeal). ) 

Here the plaintiff, soon after he came of age, and whilst 
his father was living, borrowed from the defendant, who 
was a money-lender, sums amounting to about £7000, for 
which he gave^ bills at 60 per cent. These bills were 
renewed; and after the death of plaintiff's father, defendant 
sued plaintiff on the bUls, and this suit was brought for an 
injunction to restrain the actions on payment by the 
plaintiff of the sums advanced and interest at 5 per cent. 
Decided: — ^That the Plaintiff was entitled to the relief 
sought, and that the fact of his being an actual tenant in 
tail in remainder (as the case was) instead of being merely 
an expectant heir made no difference. 

Notes on these two Cases.-— Chesterfield y. Janssen is the leading 
case on that branch of constmctiye fraud designated in Snell's 

d2 
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' Principles of Equity' as constructive frauds, as being unconscien- 
tious or injurious to the rights of third parties. For although in 
hat case no relief was given because of confirmation by Mr. Spencer 
of the transaction, yet the particular subject of bargains with ex- 
pectant heirs was there much considered. As to these, the rule in 
Equity is to set them aside, unless the purchaser can shew that he 
paid fuU consideration, and that the targain being made known to 
those to whose estate the expectant was hoping to succeed, was 
approved of by them. This relief thus given to expectant heirs 
was formerly also given to remaindermen and reversioners, but is 
so no longer, 31 Yict. c. 4, s. 1, enacting that " "No purchase, made 
bond fide and without fraud or unfair dealing, of any reversionary 
interest in real or personal estate shall hereafter be opened or set 
aside merely on the ground of undervalue ;" and by sect. 2 the 
word " purchase " used in sect. 1 has an extended meaning. 

The case of Earl ofAylesford v. Morris is the most recent decision 
on the subject of bargains from expectant heirs ; and whilst the 
former principles and rules on the subject are confirmed, they 
seem also to be a little extended, for in that case the plaintiff was 
not simply an expectant heir, but he was an actual tenant in tail 
in remainder, and yet it was held that this made no difference* 
and relief was given. 



AIABSH V. LEE. 

(1 Lead. Cos. Eq. 611.) 

Decided : — That if a third mortgagee haying advanced 
his money, without notice of a second mortgage^ afterwards 
buy in a first mortgage or statute, yet the third mortgagee 
having obtained the first mortgage or statute, and having 
the law on his side and equal equity, he shall thereby 
squeeze out and gain priority over the second mortgagee. 
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BRACE V. DUCHESS OF MABLBOBOUGH. 

(2 P. Wms. 491.) 

Decided : — ^That if a judgment creditor, or creditor by 
statute or recognizance, buys in the first mortgage he shall 
not tack this to his judgment, &c., and thereby gain a pre- 
ference, /or he did not advance his money on the immediate 
credit of the land ; but if a first mortgagee lends a further 
sum to the mortgagor upon a statute or judgment he shall 
retain against a mesne mortgagee till both the mortgage 
and statute or judgment be paid. 

Notes on these two Casea.-^ln. the latter of the above two cases 
the doctrine of tacking was mnch considered, and a number of 
roles on the subject were stated, but the points above set out are 
the most important to remember in connection with the decision 
in Marsh v. Lee, It is very important to know accurately when 
tacking will be allowed, and when not, and the student will be 
more likely to remember the distinctions if he bears in mind that 
tacking is not allowed when the money was not originally advanced 
on the immediate credit of the land. 

The doctrine of tacking forms a good illustration of the maxim, 
** Where the equities are equal the law shall prevail ;" for the 
third mortgagee being without notice of the intervening incum-. 
brance, has as good a title in conscience as such incumbrancer, 
and by getting hold of the first mortgage, &/o,, he has the law on 
his side. 



BASSETT V. NOSWOBTHT. 

(2 Lead, Cos, Eq, 1.) 

This bill was filed by an heir-at-law against a person 
claiming as purchaser from a devisee under the will of his 



\ 
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ancestor to discover a revocation of the will, and the de- 
fendant pleaded that he was a purchaser for valuable con- 
sideration honafde, without notice of any revocation. 

Decided : — ^That this plea was good, and upon proof of 
it^ the bill was dismissed. 

^o^«.— The above case is inserted here so as to follow those on 
the doctrine of tacking, as it forms another illustration of the 
maxim, " Where the equities are equal the law shall prevaiL" 

As an extension of the above case, it should be noted that where 
a person has the best right to call for the legal estate, he will be 
entitled to the protection of Equity in the same way as if he had 
actually obtained it. 



DUKE OF ANCASTEB v. MATER. 

(1 Lead. Cas. Eq. 630.) 

Decided : — ^That the general personal estate is primarily 
liable to the payment of the debts of the testator, unless 
exempted by express words or by necessary implication. 

Notes.-^lt may be useful to give here a short statement of, first, 
the order in which assets are applied in payment of debts ; and, 
secondly, when the general personal estate is not the primary 
fund for that purpose. 

Firstly. The order is as follows :— 

(1) The general personal estate. 

(2) Estates devised for the particular purpose of paying 

debts. 

(3) Estates descended. 

(4) Property devised or bequeathed to particular devisees 

or legatees, but charged with payment of debts. 

(5) (a) General legacies ; (&) Lands comprised in a residuary 

devise ; (o) Specific legacies and specificaUy devised 
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lands. (This is in accordance with the decision in 
Hensman v. Fryer, L. R. 3 Oh. Ap. 420 ; but formerly 
it was considered that these assets were only applicable 
in the order named. See hereon the observations of 
Mr. Snell in his * Principles of Eqnjty,' 2nd ed. pp. 234, 
235.) 
(6) Property over which the person whose estate is being 
administered has exercised a general power of ap- 
pointment. 
Secondly, The personal estate is not the primary fund for 
payment of debts in the following cases :— 

(1) Where it is exempted by express words. 

(2) Where it is exempted by testator's manifest intention ; 

and on this point the fact that the testator has charged 
his real estate is not alone sufficient, but he must also 
have shewn that it was his purpose that the personal 
estate should not be applied. 

(3) Where the debt foiming the charge or incumbrance is 

in its own nature real. 

(4) Where the debt was not contracted by the person whose 

estate is being administered, but by some one else 
from whom he or his vendor took it, as in the case of 
a mortgage created by an ancestor. 

(5) In cases coming within the provisions of 17 & 18 Vict. 

c. 113, or 30 & 31 Vict. c. 69. 



BUSSEL V. BUSSEL. 

(1 Lead. Cas. Eq, 674.) 

Here a lease had been pledged with the plaintiflf by a 
person since bankrupt, and the plaintiff now brought his 
bill against the assignees for a sale of the leasehold estate. 

Decided: — ^That the deposit created a good equitable 
mortgage. 



40 AN EPITOME OP 

Notes.—^Aji equitable mortgage by deposit of title deeds is now 
of common occurrence, but the above case is cited to shew that 
such a transaction is good, notwithstanding the 4th section of 
the Statute of Frauds (29 Oar. 2, c. 3)— a point which was pre- 
yiously, and with reason, much doubted. 



CUDDEE V. BUTTEB. 

(1 Lead. Cos. £q. 786.) 

Decided : — That a bill in equity will not lie for specific 
performance of an agreement to transfer a certain snm of 
South Sea Stock, for there is no difference between that 
and any other like sum of stock, and no damage occasioned 
by the non-performance of the agreement specifically, if 
the difference is paid. 



8ET0N V. SLADE. 

(2 Lead. Cos. Eq. 613.) 

Here plaintiff had agreed to sell certain property to de- 
fendant, and it was understood that he should make a good 
title in two months, and defendant gave him a notice that 
if he did not do so he should insist on the return of his 
deposit with interest. The plaintiff, however, only deli- 
vered his abstract a few days before the expiration of the 
two months, which the defendant then received and kept 
without objection. Decided : — ^That the vendee upon con- 
struction of the circumstances was not entitled to insist on 
time as of the essence of the contract, and so specific per- 
formance decreed. 
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LESTER V. FOXCBOFT. 

(1 Lead. Cos. Eq. 768.) 

Here a certain parol contract had been made for the 
pulling down by the plaintiff of certain houses and the 
building up of others, and the granting of a lease thereof 
to him, and he had in pursuance and part performance of 
such parol contract pulled down the houses and built some 
of the others. The plaintiff brought this bill for specific 
performance of the contract. Bedded : — That the plaintiff 
was entitled to a decree for specific performance notwith- 
standing the Statute of Frauds, because of the acts of part 
performance on his part. 



WOOLAM V. HEABN. 

(2 Lead. Cos. Eq. 484.) 

Decided : — That though a defendant resisting specific 
performance may go into parol evidence to shew that by 
fraud the written agreement does not express the real 
terms, a plaintiff cannot do so for the purpose of obtaining 
specific performance with a variation. 

Note8 on these fov/r Cases. — These cases are placed together as 
all relating to the subject of specific performance. Ouddee v. 
Ewtter plainly shews the nature of the contracts of which specific 
performance will be granted, viz., those for the breach whereof 
damages will not fully compensate ; and Seton v. Blade shews that 
though terms may not have been strictly complied with, yet spe- 
cific performance may be decreed. But in such a case the Court 
will take care to make proper compensation. And this principle 
of decreeing specific performance with compensation is applied 
where the vendor seeks specific performance and has not exactly 
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the interest he contracted to sell, but the difference is not material ; 
but a purchaser cannot be forced to accept lands of a different 
tenure to what he contracted to buy, for this is not considered a 
matter for compensation. 

The decision in Lester v. Foxcroft is upon the ground, that after 
a person has been allowed to do acts in part x>erf ormance, it would 
be a fraud on the part of the person who has allowed him to do 
such acts not to perform his part of the contract. Acts to be a 
part performance must be exclusively referable to the agreement, 
and such acts as payment of purchase-money, deHvery of abstract, 
and the like, are not sufficient part performance ; but letting a 
purchaser into possession is. 

There are also two other cases in which specific performance of 
a parol contract will be decreed ; and they are stated by Mr. Snell 
in his * Principles of Equity 'to be (1) where it is fully set forth 
in the bill, and is confessed by the answer of the defendant, who 
does not insist on the statute as a defence; and (2) where the 
agreement was intended to be reduced into writing according to 
the statute, but that was prevented by the fraud of one of the 
parties. 

With regard to the decision in Woolami v. Heam, though good 
as a general rule, yet it must be noted that there are three cases 
in which a plaintiff may obtain specific performance with a subse- 
quent parol variation, and they are of a similar nature to the three 
cases above stated in which specific performance will be decreed 
of an original parol contract, viz. (1) after such acts of part per- 
formance of the parol variation ; (2) where defendant sets up the 
parol variation, and plaintiff seeks specific performance with it ; 
and (3) where it has not been put into writing because of fraud. 
It will be seen that these cases are of an exactly similar nature 
to those above stated, in which specific performance will be de- 
creed of an original parol contract. 

Although by the 0. L. P. Act, 1854 (17 & 18 Vict. c. 126), an 
action of mcmdamvs is given at law to compel the performance of 
certain duties in the fulfilment of which the plaintiff is per- 
sonally interested, yet it has been decided that a person cannot 
be compelled under that Act to perform a contract entered into 
by him. {Benson v. Paul, 25 L. J. (Q. B.) 274.) 
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PUSEY V. PUSEY. 

(1 Lead. Cos. Eq, 820.) 

The plaintiff brought this bill for specific deliyery up of 
a certain horn which in ancient time was delivered to his 
ancestors to hold their land by. The defendant demurred 
to this bilL Decided : — That the demurrer must be oyer- 
ruled^ and that the heir was well entitled to the horn. 



DUKE QF SOMERSET v. COOKSON. 

(1 Lead, Cos. Eq. 821.) 

The plaintiff, as lord of a certain manor, was entitled 
as treasure-trove to an old altar-piece made of silver, re- 
markable for a Greek inscription and dedication to Her- 
cules, and the defendant had obtained possession of the 
same. This suit was brought to obtain its delivery up in 
specie undefaced, and the defendant demurred. Decide^ ; 
— That this demurrer must be overruled." 

Notes on these tuoo Cases.'^ln. the same way that the Court of 
Chancery will only decree specific performance of a contract when 
it is one for the breach whereof damages will not compensate, 
so the reason of the above decisions was that the chattel was of 
such a nature that the loss of it could not be fully compensated 
for by damages. There is, however, one case in which Equity 
will decree specific delivery of a chattel though of no peculiar 
value, and that is where there subsists some fiduciary relation 
between the parties. Specific delivery of a chattel may now, to 
a certain extent, be obtained at law, for by the C. L. P. Act, 1854 
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(17 & 18 Vict. c. 125) 8. 78, the Court may, upon the application 
of the plaintiff in an action for the detention of a chattel, order 
that execution shall issue for the return of the same without 
giving the defendant the option of retaining it, upon paying the 
value assessed ; but a Court of Law under this enactment can only 
proceed to enforce the delivery by distringas, whilst a decree in 
Equity for specific delivery can be enforced by attachment. 
Also, by 19 & 20 Vict. c. 97, s. 2, the Courts of Law have a further 
power of this nature given them, and in cases in which generally 
Equity would not interfere, for it is enacted, that on a verdict for 
plaintiff in an action for breach of contract to deliver specific 
goods for a price of money, on the application of the plaintiff, 
and by leave of the judge, the jury shall find, (1) What are the 
goods in respect of which action is brought ; (2) What (if any- 
thing) the plaintiff would have been liable to pay for delivery 
thereof ; (3) What damages (if any) the plaintiff will be entitled 
to if the goods are delivered in execution as thereinafter men- 
tioned ; and (4) What damages if not so delivered. And there- 
upon, on the plaintiff's application, the judge may order execution 
to be issued /or delivery of the goods themselves on payment by the 
plaintiff of the sum (if anything) found by the jury to be paid by 
him, without giving the defendant the option of retaining the same 
upon paying the damages assessed. 



FLETCHER v. ASHBURNEK. 

(1 Lead. Cos. Eq, 826.) 

Decided: — That it is an established principle that 
money directed to be employed in the purchase of land^ 
and land directed to be sold and tmned into money, are 
to be considered as that species of property into which 
they are directed to be converted ; and this, in whatever 
way the direction is given ; and, therefore, in this case that 



LEADING CONVEYANCING AND EQUITY CASES. 45 

real estate having been ordered to be sold> it , became 
personalty, and went accjordingly. 



ACKR07D V. SMITHSON. 

(1 Lead. Cos. Eg. 872.) 

Here the testator gave several legacies, and ordered his 
real and personal estate to be sold, his debts and legacies 
to be paid out of the proceeds arising from the sale, and 
the residue thereof he gave to certain legatees. Two of 
these residuary legatees died in the testator's lifetime ; and 
this bill was filed by the next of kin of the testator 
claiming these lapsed shares, and the question was 
whether such shares — being originally composed partly of 
real and partly of personal estate — belonged to the next 
of kin as being converted into personalty, or whether the 
part originally composed of real estate resulted as real 
estate, and therefore descended to the heir-at-law of 
the testator. 

Bedded: — That so far as the shares were originally 
constituted of personal estate they should go to the next 
of kin ; but so far as they originally consisted of real 
estate they should go to the heir-at-law. 

Notes on these two Cases, — " Equity looks on that as done which 
ought to be done." It is upon this maxim that the case of 
Fletcher Y, Ashfywmer proceeds, and that case, or more generally the 
whole doctrine of conversion, forms indeed the best iUustration of 
this maxim. Conversion has been well defined as " that change 



46 AN EPITOME OF 

in 4he nature of property by which, for certain purposes, real 
estate is considered as personal, and personal estate as real, and 
transmissible and descendible as such." To effect a conversion it 
is necessary that the direction to convert be imperative and not 
optional, and a direction to convert at the request of certain 
parties will be held imperative unless it is inserted for the purpose 
of giving a discretion to those parties. 

The case of Ackroyd v. Smithaon is sometimes confused by 
students with that of Fletcher v. Ashbwmer as simply deciding the 
doctrine of conversion, and they are chiefly for that reason con- 
sidered here together. Ackroyd v. Smithson is of course quite 
beyond the doctrine of conversion, and forms an instance of a 
resulting trust, and shews that where the purposes of the con- 
version fail there the property shall remain and go in its original 
state ; thus if a testator devises to trustees to sell and divide the 
proceeds between two x>ersons, and they die during the testator's 
lifetime, the property remains in its original state, and if only 
one of the parties dies, there as to his moiety there will be no 
conversion, but it will go according to its original quality, and 
the principle of this is, that where an estate is converted merely 
for a particular purpose and that fails, the Court will not infer 
an intention to convert for any other purpose. Ackroyd y. Srmth- 
son is only on the point of a resulting trust in the case of real 
estate directed to be sold, and it was at first doubted whether the 
rule there established applied to the case of money directed to be 
laid out in the purchase of land to be settled upon trusts which 
either wholly or partially failed ; but it has now long been decided 
that it does so apply. 



LB NEVE V. LE NEVE. 

(2 Lead. Cas. Eq. 35.) 

Here lands in Middlesex were settled by a deed which 
was not registered. Many years afterwards they were 
settled on a second marriage, and the settlement was 
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duly registered ; but the agent of the person taking the 
lands under the second settlement had notice of the 
former. Decided : — That the object of the Register Act 
being only to secure subsequent purchasers and mortgagees 
against |)rior seeret conveycmees and fraudulent conveyancesy 
the former settlement should be preferred because of the 
notice^ and that notice to an agent or trustee is notice to 
the principal. 

Notes, — ^An interest in property is often rendered subservient to 
a prior interest by reason of notice, where, if there had been no 
such notice, the latter would have had the preference. Notice 
may be either actual or constructiye, which last is, in fact, only 
evidence of notice the presumption of which is so violent that the 
Court will not allow of its being controverted ; and whatever is 
sufficient to put a person upon inquiry is constructive notice of 
everything to which that inquiry might have led ; thus absence 
of title deeds may constitute constructive notice of some prior 
interest, but if their absence is satisfactorily accounted for it will 
not. 

It should be mentioned that the mere fact of the registration of 
a deed affecting lands in a register county is not of itself notice, 
so that a prior equitable incumbrance will not, although re- 
gistered, affect a subsequent purchaser without notice who has 
obtained the legal estate. 



HOVnS V. EABL OF DABTMOUTH. 

(2 Lead, Cos. Eq. 320.) 

Decided : — That it is a general rule that where personal 
property is bequeathed for life with remainders over^ and 
not specifically^ it is to l)e converted into the three per 
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cents., subject in the case of a real security to an inquiry, 
whether it will be for the benefit of all parties, and the 
tenant for life is entitled only upon this principle ; thus 
wasting property is converted for the benefit of persons 
in remainder, fnture interests for the benefit of the tenant 
for life. 

Notes, — ^Bat the testator may by his will shew an intention that 
the property as it then exists shall be specifically enjoyed, and 
the Court rather leans in favour of this construction so far as it 
is consistent with the decision in the above case. 



HOOLET V. HATTON. 

(2 Lead. Cas. Eq. 346.) 

Lady Finch, by her will, gave the plaintiff a legacy of 
£500, and afterwards, by a codicil, a legacy of £1000, and 
the question was whether the last legacy alone passed 
or the legatee should have both. * Decided: — That the 
plaintiff was entitled to both legacies; but that if a 
legacy of the same amount is given twice for the same 
cause, and in the same act, and in the same, or nearly the 
same, words, then it will not be double ; but where in 
different writings there is a bequest of equal, greater, or 
less sums, it is an augmentation. 

Notes, — ^Although it would appear from this case that if the 
legacies are given by different instruments, they will never be 
considered as a repetition, yet this is not quite so, for even then, 
if they are for the same sum cmd the same motive, the Court 
presumes that they are but a repetition, but both these co- 
incidences must exist. 
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It is important to observe whether extrinsic evidence can be 
given to shew whether a testator intended a legacy to be by way 
of augmentation or as a repetition, as if so the rales laid down 
in the above case might often be altered, and it is established on 
this point that where the Court raises the presumption against 
double legacies it will receive parol evidence to shew that the 
testator actually intended the double gift he has expressed, for 
that but rebuts the presumption of the Oourt, and supports the 
apparent intention of the will; but where the Oourt raises no 
presumption, as where legacies are given by different instruments, 
it will not admit parol evidence to shew testator only meant the 
legatee to take one, for that would be to contradict the will. 



EX PABTE PTE. 

(2 Lead. Cos. Eq. 365.) 

Decided : — (1) That as a general rule, where a parent 
gives a legacy to a child, not stating the purpose with 
reference to which he gives it, he is understood to give a 
portion; and in consequence of the leaning against 
double portions, if the parent afterwards advances a 
portion on the marriage of the child, the presumption 
arises that it was intended to be a satisfaction of the 
legacy either wholly or in part ; and this applies where a 
person puts himself in loco parentis. 

(2.) But no such presumption arises in the case of a 
stranger or of a natural child, where the donor has not 
put himself in loeo parentis, unless the subsequent ad- 
vance is proved to be for the very purpose of satisfying 
the legacy ; and therefore the legatee will be entitled to 
both. 

E 



50 AN EPITOME Olf 

TALBOT V. DUKE OF SHBEWSBURT. 

(2 Lead, Cos. Eq. 379.) 

Decided : — ^That if a debtor, without taking notice of 
the debt, bequeaths a sum as great as, or greater than, the 
debt, to his creditor, this is a satisfaction ; but it is not 
a satisfaction if it is bequeathed on a contingency, or if it 
were less than the debt. 



GHANGET'S GASE. 

(2 Lead. Cos. Eq. 380.) 

Testator during his lifetime, and before making his will, 
gave his servant a bond for £100. He afterwards made 
his will and bequeathed her £500, a/nd directed that dU hia 
debts and legacies shoyid he paid. 

Decided >— That the legacy was not here a satisfaction 
of the debt, because it was attended with particular cir- 
cumstances varying it from the common rule, for the 
testator had directed that all his debts and legacies should 
be paid. 

Notes on these three Cases. — These three cases ar^ all authorities 
on and illustrations of the doctrine of satisfaction, the first being 
as to satisfaction of legacies by portions, and the latter two as to 
satisfaction of debts by legacies. Satisfaction may be defined e(a 
the giving by a person Hable to some claim of the donee, of some* 
thing different from the subject of such claim, but intended in 
substitution thereof. The cases where satisfaction occurs have 
been divided into four clauses ; viz. (1), the satisfaction of debts 
by legacies ; (2), satisfaction of legacies by subsequent legacies ; 
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(3), the satisfaction of legacies by portions ; and (4), the satisfac- 
tion of portions by legacies (see Snell's * Principles of Equity/ 2nd 
ed., 197). It is important to remember the great difference that 
exists in satisfaction in the case of portions on the one hand, 
and in the case of legacies to creditors on the other ; for in the 
fii*st case Equity, leaning against double portions, will be in favour 
of the satisfaction, but in the latter case it is just the opposite, 
for Equity will take hold of slight circumstances to rebut the 
presumption of satisfaction that would otherwise arise, and this is 
well exemplified by Chanc€y*$ Case, 



WILCOCKS V. WILCOCKS. . 

(2 Lead. Cas. Eq. 415.) 

The plaintifiTs father, upon his marriage, covenanted to 
purchase lands of the value of £200 per annum, and 
settle the same upon himself for h*fe and to his first and 
other sons in tail. He purchased lands of that value, but 
made no settlement or disposition thereof, so that they 
descended to the plaintiff as heir-at-law. Decided : — ^That 
the plaintiff was not entitled to specific performance of the 
covenant, but that the lands descended must be taken as a 
performance or satisfaction thereof. 



BLANDT V. WIDMORE. 

(2 Lead. Cas. Eq. 417.) 

In marriage articles the husband covenanted to leave 
his wife £620 if she should survive him. He died intes- 
tate, and the wife's share, under the Statute of Dis- 
tributions, far exceeded £620. Decided : — That the wife 

E 2 • 
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was not entitled to have the £620 and her distributive, 
share, but the distributive share' must be taken as a 
satisfaction or performance of the covenant. 

Notes on these two Cases, — The doctrine of "Performance" 
which is illustrated by the above cases bears rather closely on 
that of satisfaction ; but on a very short consideration of the sub- 
ject, and a comparison of the cases on satisfaction (see pp. 49-51) 
with those above given on performance, the distinction will be 
obvious. The distinction has been stated to be that ** satisfaction 
implies the substitution or gift of something diflterent from the 
thing agreed to be given, but equivalent to it in the eye of the 
law, while in cases of performance the thing agreed to be done is 
in truth wholly or in part performed." Wilcochs v. Wilcocks and 
Blandy v. Wid/more exemplify the maxim, which is shortly stated, 
as "Equity imputes an intention to fulfil an obligation." In 
Wilcocks V. Wilcochs it will be seen that the lands there purchased 
were of equal value with those covenanted to be settled, but it 
has been since decided that even where the lands purchased are 
of less value, they shall be considered as in part performance of 
the covenant. 

It should be mentioned that it has been decided that although 
a distributive share on an intestacy will be taken as performance 
of a covenant, yet a gift by will of a sum of money as a residue 
will not so operate per se, because it imports bounty. 



EYRE V. COUNTESS OF SHAFTESBURY. 

(2 Lead, Cas. Eq. 645.) 

The former Earl of Shaftesbury, by his will, gave the 
guardianship of his infant son to the plaintiff and two 
others, since deceased, without expressing that it was to 
be to the survivor of them, and the plaintiff now prayed 
that the infant (who was in his mother's custody) might 
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be delivered up to him as his guardian. Decided : — ^That 
though the guardianship was only given to the three 
persons, without saying, *' and to the survivors or survivor 
of them," yet the survivor — the plaintiff — should have it. 
Afterwards, when the infant was of the age of fourteen 
years, his mother, the Countess, procured his marriage 
with one Lady Susannah Noel, without the consent or 
privity of the plaintiff, the guardian. Decided: — That 
the Countess was liable for a contempt of Court, although 
the marriage was in other respects proper. 

Notes, — There are properly six species of guardianship, viz. 
(1) By nature; (2) By nurture; (3) In socage; (4) By statute; 
(5) By appointment of the Court of Chancery; (6) Ad litem. 
There is also guardianship by custom, and the quite obsolete 
species of guardianship by election. 

The above is the leading case on the nature of the guardianship 
and the guardian's powers under the statute of 12 Car. 2, c. 24. 
That statute gives the fcUher * the power by deed executed in 
writing, or by his last will and testament, to appoint the custody 
and tuition of such of his children as at the time of his death 
are neither of full age nor married until they attain the age of 
twenty-one years, or during any less period. This statute of course 
only gives the power to the father ; but a stranger may, to a 
certain extent, appoint a guardian, for such an appointment will 
be effectual if there is a legacy to the father conditional on his 
giving up the guardianship, which legacy the father elects to 
take, or if it is manifestly for the benefit of the infants, and the 
duty of the father to acquiesce in the appointment; but the 
benefit to the infant must be a solid consideration, and not merely 
expectations. 

* The above statute gives this power to the father, whether he 
is of full age or not ; but now, as by the Wills Act (1 Vict. c. 26) 
an infant cannot make a valid will, he cannot appoint a guardian 
by will. 
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By statute 2 &3 Yict. c. 54, it is provided that judges in Eqinfty 
maj make orders on petition for the access of mothers to their 
infant children, and if such children be within the age of seren 
years for delivery of them into the mother's custody until attain^ 
ing such age of seven years ; but no order is to be made under 
this provision in favour of a mother against whom adultery has 
been established. 



STAHLTON v. 8TAPILT0N. 

(2 Lead. Cos. Eq. 824.) 

Bedded: — That an agreement entered into upon a 
sappomtion of a rights or of a doubtful rights though it 
after comes out that the right was on the other side, shall 
bo bindiDgy and the right shall not prevail against the 
agreement of the parties ; for the right must always be 
on one side or the other, and therefore the compromise of 
a doubtful right is a sufficient foundation of an agreement. 

That where agreements are entered into to saye the 
honour of a family, and are reasonable ones, a Court of 
Equity will, if possible, decree a performance of them. 



GORDON V. GORDON. 

(3 Swanst. 400.) 

Hero there liud been an agreement between two 
brothers for the settlement of the family estates, as the 
younger disputed the elder's legitimacy. At the time of 
the agreement, however, the younger brother was aware 
of a private marriage that bad taken {Jace, and this was 
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not communicated to the other. The legitimacy of the 
elder brother was afterwards established, and although 
some nineteen years had elapsed^ Decided: — That the 
agreement must be rescinded because of the concealment 
by the younger brother of the fact of the priyate mar- 
riage, and that it mattered not whether the omission to 
disclose it originated in design or in an honest opinion of 
the invalidity of the ceremony and a want of obligation 
on his part to make the communication. 

Notes on these two Cases.'— The rale as to family compromises is 
laid down in Snell's 'Principles of Equity' (2nd ed., p. 360), 
thus : — ** In order that a transaction not otherwise valid may be 
supported upon the ground of it being a family arrangement, 
there must be a full and fair communication of all material cir- 
cumstances affecting the subject matter of the agreement which 
are within the knowledge of the several parties, whether such in- 
formation be asked for by the other party or not." 

StapiUon T. Sta^pUton is given in Messrs. White and Tudor's 
Book as the leading case on this subject; but the facts and 
decision in CrordonY, Gordon are also given above, as it is thought 
that it constitutes a more forcible illustration of the subject. 



BRICE V. STOKES. 

(2 Lead, Cos. Eq. 865.) 

The question in this case was, whether a trustee should 
be charged with certain purchase-money, which, though 
he had joined in the receipt, had been received by his co- 
trustee. Decided : — ^That under the particular circumstance 
of the case he was liable to be charged, the sale being 
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wmeeeumrjf and he permittiiig hiseo-tnifitee to keep and 
act with the money ooDtcaij to the tmst ; but that he 
Acnid not be chafged in reqieet of the interest at one of 
the eedms qws inut who had notice of the bceadi of 
tnust and aeqnieeced themn ; and it was hud down tiiat 
tbi^e is this great distinction between trustees and exe- 
enUnn^ riz., that thongh where trustees or executois join 
in a receipt^ prima fade all are jnesumed or oonsidered 
to bare receired the monej^ yet it is competent for a 
trustee to exonerate himself by shewing that the money 
acknowledged to hare been reo^red by all was, in &ct^ 
receired by one, and the other jomed cfsly for eonforndty; 
hoi toi executor cannot do this, for it is not necessary for him 
to join in the receipt (as it is in the case of a trustee), and 
therefore if he does join^ he is to be considered as assum- 
ing a power oyer the fund, and therefore answerable. 

Notei, — Bat if the joining of a co-executor in a receipt was 
absolutely necessaiy, the usual rule as to executors will not applj, 
but the rule as to trustees, because as the joining was necessary 
there is no evidence that the executor so joining thereby assumed 
a control over the fund, which is the ordinary presumption. 

Besides deciding this distinction between the receipts of trustees 
and executors, Brice v. Stokes is also, as appears above, an au- 
thority to shew that acqmeaceDce in a breach of trust discharges 
a trustee. 



PENN V. LORD BALTIMORE. 

(2 Lead. Cos, Eq. 923.) 

Here the plaintiff and defendant being in England, 
bad entered into articles for settling the boundaries of 
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two provinces in America — Pennsylvania and Maryland, 
and the plaintiff sought a specific performance of the 
articles. The principal objection was that the property 
was out of the jurisdiction of the Court. Decided: — 
That the plaintiff was entitled to specific performance 
of the articles, for though the Court had no original juris- 
diction on the direct question of the original right of the 
boundaries, the property being abroad, yet that did not at 
all matter, as the suit was founded on the articles, and the 
Court acted in personam. 

Notes, — ^The above case forms a good illustration of the well- 
known ina.TiTn or principle, " Equity acts in personam ;" a maxim 
which, indeed, shews the great diflference in the jurisdiction of 
Equity to that of Law ; thus at Law the only remedy on a breach 
of contract was an action for damages; but in Equity, as the 
Court acted in personam, the party could always be compelled to 
do the very act. 



PEAGHET V. DUKE OF SOMERSET. 

(2 Lead, Cos. Eq, 1082.) 

Here the plaintiff was tenant of copyhold lands in a 
manor, of which the defendant was lord. Ho committed 
acts of forfeiture by making leases contrary to the 
custom, without licence, and by felling timber, &c., and 
he now brought this suit offering to make compensation, 
and praying relief from the forfeitures. 

Decided ;— That the plaintiff was not entitled to relief; 
and that the true ground of relief against penalties is 
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from the original intent of the case, where the penalty is 
designed only to secure money, and the Court can give by 
way of recompense all that was expected or desired. 



SLOMAN V. WALTER. 

(2 Lead. Cos. JSq. 1094.) 

The plaintiff and defendant were partners in the 
Chapter Cdffee House, and it had been agreed that de- 
fendant should have the use of a particular room when he 
wanted it, and the plaintiff gave a bond to secure this. 
Upon breach of the agreement, defendant brought an 
action for the penalty of the bond, and the plaintiff 
brought this suit for an injunction and for the actual 
damage sustained by defendant to be assessed. 

Decided : — That plaintiff was entitled to an injunction, 
and that the rule is that where a penalty is inserted merely 
to secure the enjoyment of a collateral object, the enjoy- 
ment of the object is considered as the principal intent of 
the deed, and the penalty only as additional, and to secure 
the damages really incurred. 

Notes on these two Cases,--^The rale as to when Equity wHl 
relieve in the case of penalties is well stated in the latter of the 
above two cases, whilst the former case shews an instance beyond 
the relief of Equity. It should be observed also that Shman v. 
WciUer shews that the jurisdiction of Equity as to relief against 
penalties is not so limited as to extend only to those penalties to 
secure payment of a sum of money, as might appear from Peachey 
V. Duke of Somerset, but that it also extends to penalties to secure 
performance of some collateral act. 
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LANDSDOWNE v. LANDSDOWNE. 
(2 Jacob A Walker, 205.) 

In this case the plaintiff, who was a son of the eldest 
brothiar of a deceased intestate, had a dispute with his 
uncle, a younger brother, respecting the right to inherit 
the real estate of the deceased. They referred the matter, 
to a schoolmaster, who, acting on the axiom '* land cannot 
ascend, but always descends,'' awarded in fikvour of the 
uncle (the younger brother). 

This bill was filed by the son of the elder brother to 
be relieved. 

Decided : — That the plaintiff was entitled to relief, and 
decreed accordingly, notwithstanding the maxim Iff nor antia 
leffis non excusoL 

Notes, — ^A mistake as remediable in Equity is defined by Mr. 
Snell in his ' Principles of Equity ' as '' Some unintentional act» 
or omission, or error, arising from ignorance, surprise, imposition, 
or misplaced confidence." 

It is usually said that '* Ignorantuifiicti exousai" but " Ignorcmtia 
legis non excusat ;" but these two simple maxims do not at all 
adequately answer the question. When will Equity give relief in 
cases of mistake ? This is, indeed, a question rather difficult to 
answer properly in a short space; but the law on the subject 
seems to be as follows : Mistakes may be divided, firstly, into 
(1) Mistakes in matters of fact, and (2) Mistakes in matters of 
law ; and as to the latter no relief will be given, except where the 
mistake is one of title arising from ignorance of a principle of 
law of such constant occurrence as to be supposed to be understood 
by the community at large. The case of Landsdowne v. Landsdoitme 
given above is on this exception, the reason of which is, that a 
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mistake in ench a matter affords a conclusive presumption of 
ignorance, imposition, or the like. 

But the other class, yiz., mistakes in matters of fact, maj be 
divided as of two kinds; (1) Where the mistake consists in 
having done something under an erroneous impression; and, 
(2) Where it consists in having done something never intended to 
be done. In the latter kind of cases relief will almost universally 
be given, but in the former it is far more diflGlcult to obtain relief, 
and more usually it will not be granted, though in some cases it 
will, for instance, when the mistake consists in supposing the 
existence of something which in point of fact does not exist. 
The mistake must be unilateral only unless founded on mutual 
surprise. 



/ 
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A. 

Accident, 

Relief given in the case of defective execution of powers, 

6,8 
But not usually in the case of non-execution, 7 

AccuMiTLATiON : 8ee Executory Interest ; Pbbpbtuities. 
Period allowed for previously to the Thellusson Act, 10 
Period allowed by that statute, 10 
Construction of that statute, 10 
Exception contained in it, 11 

Acquiescence, 

By cestui que trust in breach of trust, 56 

Ademption op Legacy : See Satisfaction, 49 

Administration of Assets : See Assets. 

Advancement, 

Presumption of, as against resulting trust, 27, 28 
In whose favour it arises, 28 

Agent, 

Notice to, 47 
Anticipation, Restraint on : See Separate Estate, 33, 34 

Assets, 

The order in which they are applied in payment of debts, 38 
When the general personal estate is not the primary fund, 39 

B. 

Breach of Trust, 

Acquiescence in, discharges trustee, 56 
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C. 

Cestui que tetjst : See Trustees 

By acquiescing in breach of trost, discharges trustee, 56 

Ghabge of Debts, 

Purchaser of personalty exonerated, though a, 25 

But not where trust or charge on real estate, unless general, 

25 
Statutes hereon, 25, 26 

Ghabit^es : See Mobtmain. 

Defective execution of powers remedied in favour of, 8 

Ohildben, 

Bequest to, as a class, 14, 15 

Rules for construction of testamentary gifts to, 15 

Class: iSfee Childben. 

Commons, 

Things to be appendant by prescription must agree in nature 
and quality, 3 

Common appendant is of common right, 3 

Difference between common appendant and appurtenant, 3, 4 

Definition of a right of common, 4 

Of five kinds, 4 

Common of pasture of four kinds, 4 

Time of enjoyment, 4 

Compensation : See Election, 29 

Compromises : See Family Abbangement. 

Agreements entered into upon the supposition of a right, good, 
although it afterwards turn out that right on other side, 54 

Oonsidebation, 

Conveyance or trust, though without, cannot be revoked, 22 
Exception, 22 

Oonstbuctivb Fbaud : See Fbaud. 
Constbuctive Notice : See Notice. 
OoNSTBUCTivE Tbusts : See Tbusts. 
Contbact : See Specific Febfobmance. 

OONVEBSION, 

Doctrine of, 44 

When the objects of conversion faU, the property results in 
its original quality, 45 

Proceeds upon the maxim "Equity looks on that as done 
which ought to be done," 45 
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CoNVEESiON — contimied. 
Definition of, 45, 46 
Direction for, must be imperative, 46 
The cases of Fletcher t, AsKbumer and Achroyd v. SrrdtJison 

distinguished and explained, 46 
Of terminable and reversionary property, 47, 48 

D. 

Debts, 

Purchaser, when bound to see to payment of : See Fubchaseb, 
25 

Satisfaction of, by legacies : See Satisfaction, 50 

Easements, 

Bight of way extinguished by unity of possession, unless a 
way of necessity, 5 

Definition of, 5 

May arise by grant, or prescription, or Act of Parliament, 5 

Election, 

Originates in inconsistent or alternative gifts, 29 

Against the instrument, 29 

Principle of compensation, and not forfeiture, governs the 
docmne, 29 

Equality is Equity, 19 

May be created by deposit of title deeds, notwithstanding 
Statute of Frauds, 39 

Equity acts in personam, 56, 57 

Equity to a Settlement, 

The right of a married woman to, 31 

If decree made for, and wife dies, it will be carried out for 
the children^ 31 

^ But children have no independent equity of their own, 31 

No settlement decreed if previous settlement adequate, 32 

Settlement of property on wife after marriage in considera- 
tion of, when good, 32 

Forms an instance of maxim, " He who seeks equity must do 
equity," 32 

Estate Tail, 

Words that would confer such an estate in real property give 
an absolute interest in personalty, 15, 16 

Executed Trusts : See Trusts. 
Definition of, 20 
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EXECTJTOBS, 

No remuneration allowed to, 23 

But a fair contract to receive compensation for acting, 

good, 24 
Distinction between receipts of, and trustees*, 55, 56 
Conversion of terminable and reversionary property by, 47, 48 

ExEciTTOBY Interests : See Pebpettjities ; Accumulation. 

Must take effect within a life or lives in being, and twenty- 
one years, 9, 10 
When a period is allowed for gestation, 9, 10 

Executoby Tbusts : See Trusts. 
Definition of, 21 

EXONEBATION, 

When the general personal estate will be exonerated from 
payment of debts, 39 

Expectant Heibs, 

Bargains with, set aside on the ground of constructive fraud, 
36 

F. 

Family Arrangements, 

Will be carried out by the Court if reasonable, 54 

To be good there must be a full disclosure on all sides, 55 

Forfeitures : See Penalties. 

Fraud, 

Constructive, by reason of fiduciary capacity, 25 

B«ule as to such cases, 25 

On the husband's marital right, 30 

Exception to the rule laid down in Covmiess of S^athmore v. 
Bowes, 30 

Constructive, in the case of bargains with expectants, 34, 35 

Same relief formerly given to reversioners and remaindermen, 
36 

Not so now, 36 

G. 

Guardianship, 

Nature of guardianship under 12 Car. 2, c. 24 .. 52, 53 

If given to several, belongs to survivor, 53 

Different kinds of, 53 

A stranger can practically, to a certain extent, appoint a 
guardian, 53 
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H. 
Heib, 

Can only be disinherited by necessary implication, 14 

Real estate converted for purposes wbicli f ail» results to, 45 

I. 

Iqnobantia Facti excusat : See Mistake, 59, 60 

Iqnobantia Leqis non excusat, 59, 60 

Implication, 

Estates by, bow they arise, 14 

Devise to beir-at-law after death of another person, gives 
latter a life estate by implication, 14 

8ecu8 where devisee is not the heir, 14 

Reason of this, 14 

Implied Tbusts : See Trusts. 

Infants, 

Guardian may be appointed to, under 12 Oar. 2, c. 24 .. 52 

Nature of such guardianship, 53 

Mother may obtain order for delivery up of infants under 
seven years of age, and for access to them afterwards, 54 

J. 

Joint Tenancy, 

Is created by a gift to two or more simply, 19 
Equity does not favour, 19 

None, where purchase for a joint undertaking, 19 
None, where purchase-money advanced in unequal shares, 19, 20 
None on mortgage, 20 

None, on a purchase by joint mortgagees of equity of redemp- 
tion, 20 

Lapse, 

Arises by death of devisee or legatee during testator*s life- 
time, 16 
How it may be prevented, 16 
Exceptions introduced by statute, 16 

Legacies : See Satisfaction. 

When vested, and when contingent, 17, 18 
If bequeathed " at," " if," or " when," usually contingent, 18 
If two of same amount giyen by same instrument, usually 
considered a repetition, 48 

F 



66 INDEX. 

Legacies— con^inuecl. 

Bnt parol evidence admissible to shew the contrary, 49 

But if by different instruments, usually considered an 
augmentation, 48 

And here parol evidence not admissible to shew the con- 
trary, 49 

Lien, 

Vendor's, for unpaid purchase-money, 28 

Vendor may lose his, bv taJdng another security, but proof 
is on the purchaser, 28 

Vendor has lien, although the deed expresses that purchase- 
money is paid, 28 

Vendor's, is now primarily payable out of the land, 28 

M. 

Mabital Bight, 

Fraud on the husband's, arises by secret conveyance by 
intended wife, 30 

Except in case of seduction, 30, 31 

Supposed exception in the case of settlement on children by 
former marriage, 30, 31 

Mabbiage Abticles, 

Distinction between trusts in, and in wills, 21 

If before marriage, and settlement afterwards, articles 
govern, 21 

Secus if both after marriage, unless settlement expressed to 
be in pursuance thereof, 21 

Mabbied Woman, 

Her equity to a settlement, 31 

For what debts her separate estate will be liable, 32, 34 

On a mortgage of her estate for husband's purposes an 
implied trust arises, 33 

Effect of separate estate clause and clause against anticipa- 
tion, 33 

Maxims op Equity, 

Equality is equity, 19 

Equity follows the law, 21 

He who seeks equity must do equity, 31, 32 

Where the equities are equal the law must prevail, 37, 38 

Equity looks on that as done which ought to be done, 

44,45 
Equity imputes an intention to fulfil an obligation, 51, 52 
Equity acts in personam, 56, 57 
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Mistake, 

Definition of, 59 

IgnoranHaf<icti exctucU, 59 

IffnoranHa legis non excusat, 59 ^ 

Division of, 59 

No relief usually in cases of mistakes of law, 59 

Exception, 59 

Of fact, as a general rule relieved against in equity, 59 

Of fact of two kinds, 60 

Must be unilateral, 60 

MOBTGAGE, 

Equitable, by deposit of title deeds notwithstanding Statute 
of Frauds, 39, 40 

MOBTMAIN, 

Legacy towards discharge of mortgage, bad, 11 
Statement of the different enactments on, 11, 12, 13 

N. 
Notice, 

Purchaser for valuable consideration without, protected* 
37,38 

Former settlement preferred though not registered, because 
of notice, 47 

To an agent or trustee is to the principal, 47 

Either actual or constructive, 47 

What is constructive, 47 

Registration alone is not, 47 

o. 

Option : See Election, 29 

P. 

Fabol Evidence : See Specific Febfobmance, 41 ; Legacies, 
49 

Fabol Yabiation : See Specific Febfobmance, 42 

Fenalties, 

When Equity will not relieve, 57 
When it will, 58 

Febfobmance, 

Equity imputes an intention to fulfil an obligation, 51, 52 
Covenant to purchase land, and land is purchased, 51 
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Febfobmance — continued^ 

Covenant to leave by will, and share under Statutes of Dis- 
tribution, 61, 52 

Distinction between, and satisfaction, 52 

Perpetuities, 

B*ule against, 9 

Further restriction as to accumulations, 10 

Personal Estate-^ 

General personal estate is the primary fund to pay debts, 38 
Except in certain cases, 39 

Portions, 

Not to be raised if the party dies, though in similar cases a 
legacy might be, 17 

Powers, 

Excessive execution of, 6 

If execution excessive, part may be good, and excess only 

bad, 6 
Equity will assist in case of defective execution, 6, 7, 8 
But not in the case of non-execution except in two cases, 7, 8 
Jiust be executed bond fide, 7, 8 

Liability of purchaser under, of sale, to see to application of 
purchase-money, 25, 26 

Precatory Trusts, 
When created, 8, 9 

liecommendation must be imperative, 9 
The subject and object of recommendation must be certain, 9 

Purchaser, 

His liability to see to application of purchase-money before 
statutes, 25 

Trustees, powers of giving receipt to, under 22 & 23 Vict* 
c. 35, and 23 & 24 Vict. c. 145 ..25, 26 

Difference between those statutes, 26 

No discovery against, withput notice, 38 

E. 

Keceipts by Trustees : See Trustees ; Executors, 25 

Remaindermen, 

Formerly entitled to same relief as expectant heirs, 36 
Statute31 Vict. c. 4..36 

JIenewal of Lease, 

Trustee renewing in his own name, a constructive trustee of 
renewed lease, 23 
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Eesxjlting Tbttsts : See Teusts. 

Eight of Common : See Commons. ^ 

Bight of Way : See Easements, 

Ettle in Shelley's Case, 

Terms of, 13 

Applies to equitable estates, 13 

But not when one limitation legal and other equitable, 13 
Bttle in Wild's Case, 

Terms of, 13 

Reason, 14 
Beyebsionebs, 

Formerly entitled to same relief as expectant heirs, 36 

Statute31 Vict. c. 4..36 
Beyebsionaby Pbopebty, 

Conversion of, by trustees, 47, 48 

8. 
Satisfaction, 

Of legacy to child occurs if money afterwards advanced, 49 

But not in the case of a stranger, 49 

Of debts by legacies, 60 

Definition of, 50 

Equity leans against double portions, 51 

But does not favour presumption of satisfaction of debts by 
legacies, 51 

Distinction between, and performance, 52 
Sepabate Estate. 

For what debts liable, 32, 34 

Effect of separate use clause, and of clause against anticipa- 
tion, 33, 34 

Though it may be liable, no personal decree can be made 
against a married woman, 34 

Statute 33 & 34 Vict. c. 93 .. 34 

Simony, 

Sale of next presentation incumbent being in extremis, not 

bad, 5 

But bad if living had been actually vacant, 5 

Specific Deliveey of Chattels. 

When decreed, 43 

Will be decreed, though of no peculiar value, if fiduciary 
relation subsist, 43 

Powers now given to Common Law Courts, and how different 
from the powers in Equity, 43, 44 
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Specific Febfobmance, 

May be decreed, notwithstanding terms not strictly observed, 40 

Of parol contract decreed after acts of part performance, 41 

Defendant may go into parol evidence in resisting, 41 

Bnt plaintiff cannot usually do so, 41 

When the decree will be with compensation, 42 

Oases in which specific performance of parol contract decreed,42 

Nature of the acts of part performance, 42 

When plaintiff may obtain decree with parol variations, 42 

The powers given to common law, and how limited, 42 

Of contract relating to land abroad may be enforced here, for 
equity acts inpersona/m, 57 

Statutes : 

27 Hen. 8, c. 10 (Statute of Uses), 6 
12 Oar. 2, c. 24 (Guardianship), 63 

29 Oar. 2, c. 3 (Statute of Frauds), 40 
9 Geo. 2, c. 36 (Mortmain Act), 11, 13 

39 & 40 Geo. 3, c. 98 (Thellusson Act)) 10, 11 
2 & 3 Wm. 4, c. 71 (Prescription Act), 4, 5 

1 Vict. c. 26 (Wills Act), 16 

2 & 3 Vict. c. 64 (Infants), 64 

17 & 18 Vict. c. 113 (Locke King's Act), 39 

c. 126 (Oommon Law Procedure Act, 1864), 42, 44 

19 & 20 Vict. c. 97 (Mercantile Law Amendment Act), 44 

22 & 23 Vict. c. 36 (Lord St. Leonards' Act), 26, 26 

23 & 24 Vict. c. 146 (Lord Oranworth's Act), 26 

24 Vict. c. 9 (Mortmain), 12 
27 Vict. c. 13 (Mortmain), 12 

30 & 31 Vict. c. 69 (Locke King's Amendment Act), 28, 39 

31 Vict. c. 4 (Reversioners, &c.), 36 

33 & 34 Vict. c. 34 (Oharities), 12 

c. 93 (Married Women's Property Act), 34 

34 Vict. c. 13 (Public Parks, &c.. Act), 12 

36 & 36 Vict. c. 24 (Licorporation of Oharitable Trustees), 12 

SUBETYSHIP, 

Oontribution in Equity grounded on general justice and not 
on implied contract, 26 

Surety entitled to enforce contribution, although ignorant 
that there were co-sureties, 26, 27 

At Law contribution is founded on contract, 27 

Different effects of insolvency at Law and in Equity, 27 

Oontribution against representatives of a deceased surety, 27 

SUBVrVOBSHIP, 

None in joint undertakings, 19 

None in purchases when money advanced in unequal shares, 19 

None in mortgages, 20 
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T. 

Tacking, 

Doctrine of, 36 

Third mortgagee who advanced without notice of second 
may buy in nrst mortgege and tack, 36 

Judgment creditor cannot tack, for he did not lend his money 
on secuiity of the land, 37 

First mortgagee lending further sum on a judgment may 
tack against mesne incumbrancer, 37 

Exemplifies maxim that where the equities are equal the law 
shall prevail, 37 

Tenancy at Will, 

May arise by simply letting premises and reserving a com- 
pensation accruing de die in diem, 1 

B*ule for determining when tenancy at will and when for years, 1 
Tenancy in Common. 

Equity leans towards, in preference to joint tenancy, 19 
Tenancy pbom Year to Year, 

On a general letting is implied on payment of a yearly rent, 1 

Or on a general letting at a yearly rent, though payable half- 
yearly or quarterly, 1 

The Courts lean to a tenancy from year to year in preference 
to a tenancy at will, 1 

Trust Estate, 

Will pass under a general devise unless a contrary intention 
appears, 17 

Trusts : See Trustees. 

Modem doctrine of uses and trusts, 6 

Executed and executory, 20, 21 

Illustration of maxim that Equity follows the Law, 21 

Distinction between trusts executory in marriage articles and 
in wills, 21 

Distinction as to voluntary, 21 

Though voluntary cannot be revoked unless it be a trust for 
creditors, 22 

If purchase made and conveyance taken in a stranger's name 
resulting trust arises, 27 

Unless certain relations exist, 27, 28 
Parol evidence admissible to contradict resulting trust, 28 
Constructive, in case of vendor's lien, 28 
Trustees : See Trusts. 

Cannot generally purchase from cestuis que trust, 22, 23 
But may when cestui que trust is sui juris, and has discharged 
them, 23 
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Trttstbes — contirmed. 

Cannot renew lease for their own benefit, 23 
Must not make any advantage out of trust, 23 
No remuneration allowed to, 23, 24 
But may stipulate to receive fair compensation, 24 

Can now give valid receipts for all moneys payable to them 
imder uieir trusts by reason of 22 & 23 Vict. c. 35, and 
23 & 24 Vict. c. 145.. 26 
Differences between these two statutes, 26 
Distinction between receipts of trustees and executors, 55 

Distinction does not exist if it was necessary for executor to 
join, 56 

Acquiescence in breach of trust discharges, 56 

u. 

Uses : See Trusts. 
Statute of, 6 
Use upon a use, 6 
How the modem doctrine of uses and trusts arose, 6 

V. 

Yendob's Lien : See Lien. 

YOLUNTABY CONVEYANCES OR TRUSTS, 

Cannot be revoked, 22 
Exception, 22 

w. 

Waste, 

Tenant in tail not punishable for, 2 
The rights of tenants for life, 2 
Definition of, 3 

Is either voluntary or permissive, 3 
Or legal or equitable, 3 

Wasting Property, 

Conversion of, by trustees, 47, 48 
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Just published, in 8vo., Second Edition, price 21^., cloth, 

/I TREATISE ON THE LAW OF DAMAGES. 

Comprising their Measure, the Mode in which they are Assessed and Reviewed, the 
Practice of Granting New Trials, and the Law of Set-off. By John D. Mayne, 
of the Inner Temple, Esq., Barrister-at-Law. Second Edition, by LuMLEY Smith, 
of the Inner Temple, Esq., Barrister-at-Law. 



** Few modem text-books have a higher authority 
than Mayne on Damages. An argument is seldom 
heard in the courts upon a question of the measure 
of damages without the work being referred to ; 
and there are several points upon which there was, 
at the date of the first edition (1856), either an 
absence or a conflict of authority, and upon which 
the views advanced by the author have since been 

held to be law by the courts It is fortunate 

for the reputation of the work that so good an editor 
has been found for it as Mr. Lumley Smith. The 
additions to the text of the former edition are dis- 
tinguished by brackets. Mr. Lumley Smith's work 
has been well done, and the new cases are skilfully 

incorporated Probably there is no other 

one subject upon which the cases reported as well 
as unreported so frequently present the same diffi- 
culty ofextracting from complicated statements of 
fact, special in their character and not likely to 
occur again, the legal principles involved in the 
decision, so as to be avauable for guidance in other 
cases. It is exactly this difficulty which makes the 
subject one ui>on which a good text-book such 
as the present is peculiarly valuable."— -.S'^/MriV^rif' 

** We are glad that this useful work fell into the 
hands of so capable an editor as Mr. Lumley Smith. 
It is always a great advantage gained when an 
editor has had practical experience of the subject 
with which he cfeals, and it is a positive gain to the 
law when busy lawyers can find time to do well 
the work whicn is so apt to fall into the hands of 
those who have little learning and less practice. 
The law relating to damages is a branch of our 

t'urisprudence peculiarly practical in its nature and 
dghly important to suitors and the profession ; it 
is, moreover, surrounded by difficulties which 
require a clear explanation before they become 

intelligible to the ordinary mind 

**Thc concluding chapter (c. ig) is very im- 
portant, and we should like to make copious 
extracts from it. It deals with the ' powers of the 
court or judge in regard to damages.' We re- 
commend it to the attention of our readers, as 
indeed we do the entire work, which is excellently 
executed, with an entire freedom from verbosity, 
and a good index."— Z/>w IHmes. 



** In the year 1856 Mr. John D. Mayne, a gentle- 
man of the bar, now enjoying a very extensive 
practice in the Indian Empire, published a treatise 
on the Law of Damages. Mr. Mavne conferred a 
great boon on the profession by his labours, and for 
sixteen years his book has been regarded with 
high respect in Westminster Hall. In the ordinary 
course of things such a lapse of time, from the 
natural accretion of precedents, would have created 
a demand for a new edition, but in the particular 
department of law investigated by Mr. Mayne 
there has been an extraordinary development of 
principles, exhibited in numerous cases, upon which 
the judges have expended a large amount of time, 
industry, and learning. Consequently, the publi- 
cation of a new edition is not premature. On the 
contrary, it was high time that the profession should 
be supplied with a treatise condensing and arranging 
the matter brought into existence by the contested 
cases of that ];>eriod. It is perfectly intelligible 
that Mr. Mayne's absence from England and the 
toil of his professional career have prevented him 
from undertaking this duty himself. But the per- 
formance of it has fallen on a deputy, whose success 
in the discharge thereof might fairly have been 
anticipated, and who in the result has, we think, 
not disappointed the reasonable expectations formed 
concerning him. 

*' Mr. Lumley Smith has evidently been actuated 
by a modest desire not to despoil the original author 
of well-earned fame. He has, as far as possible, 
retained the primary form of the book, and has dis- 
tinguished what Mr. Mayne wrote from what he 
himself has written, by enclosing all the later matter 
in brackets, adding a brief separate chapter on Uie 
assessment of damages in the Court of Chancery 
under Lord Caims's Act, ai & 22 Vict. c. 27. He 
has also cited many Scotch and Irish cases, and the 
leading American decisions of recent date. 

" One word with regard to the book itself will not 
be out of place. It is well printed, in an excellent 
form, and of a convenient size — no small considera- 
tions in a text-book, which, from the nature of its 
contents, is useful rather for reference than for 
study. Good looks in a book set off its intrinsic 
merits, just as an imposing appearan<ie adds to the 
dignity and influence of a judge."— Zaw y<mmal. 



STEVEKS ft HAYKES, BELL TAED, TEMPLE BAE. 



§00hs iox Sttibients. 

♦ ■ 

In 8vo., price i&r., cloth, 

THE PRINCIPLES OF EQUITY. 

Intended for the Use of Students and the Profession. By Edmund H. T. Snell, of the 
Middle Temple, Bamster-at-Law. Second Edition by J. R. Griffith, of 
Lincoln's Inn, Barrister-at-Law. In one vol., 8vo., 1872, 

This Work has become a Standard Class-book in England, Ireland, India, and 

the Colonies, 






** The lectures of Mr. Birkbeck probably bear 
the ordeal of reproduction better than any other 
lectures on law of which we have any know- 
ledge. He is a more scientific lawyer than Mr. 
Smith, whose manual has been so largely used by 
law students, and naturally, therefore, * Rnell's 
Equity* must be more useful than Smith's Manual. 
With respect to this edition, we have only to observe 
that Mr. Griffith has edited his author's work with 
great care, and has noted all the cases, whilst pre- 
serving the convenient form in which it originally 
appeared." — Law Times, 



"The book has the merit of bein^ written in 
clear and intelligible language. It is admirably 
printed, and otherwise carries with it an attractive 
appearance." — Law Journal. 

Mr. Snell's volume, which we noticed favour- 
ably some four years ago on its first appearance, is 
a manual very well adapted for the use of students, 
bein^ written and arranged with discrimination 
and intelligence. We have pleasure in stating our 
opinion that the work will continue to maintain 
the position it had already gained." — Solicitor^ 
youmal. 

** It (Snell's book) is less bulky than Story's Commentaries, while it is easier to comprehend ; and, from 
the number of illustrative cases, easier to remember than Adams' Treatise on Equity. And on one point 
it is superior to both, and, indeed, deserves high commendation. Every one who has read the recent 
reports of Equity Cases in England, is aware how many important decisions have been made within the 
last four ^ears on many points of Chancery law. To these decisions, which are wholly wanting in Adams, 
and very imperfectly given in the recent editions of Story's Commentaries, Mr. Snell has made very full 
reference ; and it is mis part of his book which, besides its aid to the student, gives it a real value to the 
practitioner." — Afnerican Law Revieuj. 
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Temple, Barrister-at-Law. 

In the Press. 

A MANUAL OF CONSTITUTIONAL HISTORY. 

Designed as a Text-Book for Students. By T. P. Taswell-Langmead, B.C.L., of 
Lincoln's Inn, Barrister-at-Law, late Vinerian Scholar in the Universi^ of Oxford, 
and Tancred Student in Common Law. 

In 8vo. 1866. I2J., cloth, 

BR ACTON AND HIS RELATION TO THE ROMAN LAW. 

A contribution to the History of the Roman Law in the Middle Ages. By Carl 
GtJTERBOCK, Professor of Law in the University of Konigsberg. Translated by 
Brinton Coxe. 

Just published, Second Edition, in 8vo., price 51., cloth, 

THE MARRIED WOMEN'S PROPERTY ACT, 1870. 

Its Relations to the Doctrine of Separate Use, with Notes by J. R. Griffith, B.A. 

Oxon., of Lincoln's Inn, Barrister-at-Law. 

Just published, in 8vo., price 3^. 6d,, cloth, 

AN EPITOME OF LEADING COMMON LAW OASES ; 

With some Short Notes thereon. Chiefly intended as a Guide to ** Smith's Leading 
Cases." By John Indermaur, Solicitor (Clifford's Inn Prizeman, Michaelmas 
Term, 1872). 

By the same Author, 

AN EPITOME OF IiEADING CASES IN EQUITY AND 

CONVEYANCING. 
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Now ready, in 8vo., price gs,, doth, 

THE RULE OF THE LAW OF FIXTURES. 

Second Edition, embracing references to English, Scotch, Irish, and American Decisions. 

By Archibald Brown, M. A. Edin. and Oxon. and B.C.L. Oxon., of the Middle 

Temple, Barrister-at-Law. 

subject which owes so much of its law to arbitrary 
rules rather than general principles as fixtures. 
Mr. Brown proceeds to trace the effect of history 
on his subject in a passage which is very d ^opos ;— 

Mr. Brown's seventh and last cnapter 

will be found to contain a most serviceable enume* 
ration of the recent cases, arranged according as 
the conflict was between landlord and tenant 
mortgagor and mortgagee, and so on." — Law 
JourfuU. 



««( 



Great industry has been spent in reconciling 
the numerous decisions on a very difficult branch of 
law, and even in illustrating it by references to 
American cases. ... In one respect Mr. Brown 
seems admirably adapted to the task of writinz on 
the law of fixtures. He is strongly convinced of 
the influence of history upon law. In his opening 
sentence he tells us that ' it has been said of history 
disit it finds its entablature in law; it may con- 
versely be said of law that it finds its explanation in 
history.' The sentence is a good opening upon a 



In one volume, 8vo., price i&r., cloth lettered, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Usefiil Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur 
COPINGER, of the Middle Temple, JBarrister-at- Law. 

"A book that is certainly the most complete trea- 



tise upon the complex subject of copyright which 
has everbeen published in England." — Athenctum. 

"A work much needed, and which he has done 
exceedingly well." — American Law Review, 

** We make no question that Mr. Copinger's 
well-devised, well-written, and useful treatise will 
become a standard work." — Loftv Journal. 

" The book is a thoroughly good one : there is 
scarcely a decision of any importance left un- 



noticed, and the law in its bearings b fairly and 
judiciously treated." — The Bookseller. 

"In conclusion we refer our readers to this 
cai)ital book on Copyright. The reader will find 
in it citations on the latest cases bearing on the 
subject, chapters on International Copyright, and 
the best and newest opinions on the subject so very 
important to authors and to publishers." — The Pw- 
lishers* Circular, 



Second Edition, in one thick volume, crown 8vo., price 2af., doth, 

THE PROBATE, LEGAOT, AND SUCCESSION DUTY ACTS. 

Comprising 36 Geo. III. cap. 52 ; 45 Geo. III. cap. 28 ; 55 Geo. III. cap. 184 ; and 
16 & 17 Vict. cap. 51 ; with an Introduction, copious Notes and References to all 
the decided Cases in England, Scotland and Ireland, to Michaelmas Term 1870 ; 
together with an Appendix of Statutes, Forms, Tables of Duties, and a full Index. 
By Alfred Hanson, Esq., Comptroller of Legacy and Succession Duties. 

" It is the only complete book upon a subject of 
great importance, but which does not come within 
the regular course of professional study, and there- 
fore requires to be read up when a case having 
reference to it comes into the solicitor's office. 

"Mr. Hanson is peculiarly qualified to be the 
adviser at such a time. Hence, a volume without 
a rival." — Lam Times. 



*' Since Mr. Hanson produced his first edition he 
has been appointed Comptroller of Legacy and 
Succession Duties. His book is in itself a most 
useful one ; its author knows every in and out of 
the subject, and has presented the whole in a form 
easily and readily handled, and with good arrange- 
ment and clear exposition." — Solicitor^ JoumeU. 



Just Published, in 8vo., price lar. 6^., cloth, 

THE BOVILL PATENT. 

A Collection of the Summings-up and Judgments in the Litigation under the Patent of 
5 th June, 1849, granted to the late G. H. Bovill for Improvements in the 
Manufacture of Flour. With an ' ' ^ -•- -j ^1 

W. W. Wynne, Attomey-at-Law. 

TtMe of Contents I Introduction — Judgment of 
the Court of Exchequer in Bovill v. Pimm (30 Jan. 
x8s6) — ^The Specification under the Patent of 1849 
—Note upon that Specification — The Experiments 
at Deptford — Bovill v. Keyworth (at Nisi Prius, 
July, 1856) — Bovill V. Keyworth (Motion for New 
Trial, 28 May, 1857) — Bovill v. Goodier (Master of 
the Rolls, April, 1866)— Bovill v. Goodier (Trial 
before Willcs, J., Dec. 1866)— Bovill ». Crate (Vice- 



Introduction and some Observations by 



Chancellor Wood, June, 1867) — Bovill v. Cowan 
(Master of the Rolls, July, i867)--BoviU v. Smith 
(Vice-ChanceUor Wood, Nov. 1867) — Bovill v. 
Goodier (Trial before Byles, J., Feb. 1868)— Bovill 
V. Cowan (Lord Cairns, C, July, 1868)— Bovill v. 
Smith (Lord Caums, C, Dec. 1868) — 3oviU tr. 
Goodier (Appeal for New Trial, before Lord 
Hathcrley. C., Dec. x868)— Bovill v. Finch (C. P.) 
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THE LAW OF INJUNCTIONS. 



In two volumes, royal 8vo., price 70J., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS. 

Embracing all the subjects in which Courts of Equity and Common Law have 
jurisdiction. By William Joyce, of Lincoln's Inn, Esq., Barrister-at-Law. 



"A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession ; and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and — fame." — Law Magazine 
and Review, 

"Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the law 
and practice of Injunctions both in equity and com- 
mon law. 

" Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable atid 
technical matter nowhere else collected. 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions." — Law Journal. 

" He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

" The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost ever^ subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes cited 160, whilst the 
index is, we think, the most elaborate we have ever 
seen— -occupying nearly 200 pages. The woric is 
probably entirely exhaustive. — Law Times. 



•*Mr. Joyce's work, within the limits which he has assigned himself, is well done. He has been 
CAndently diligent in the collection of cases, and the points decided are stated with accuracy, and with 
more fullness of detail than in any work on injunctions with which we are familiar. It cannot fail to be 
useful in instructing practitioners in the proper employment of this much abused method of procedure."-^ 
American Law Review. 

" Mr. Joyce has produced a clear, scientific, and thorough treatise upon the subject of injunctions 
which, unlike most English works, will be nearly as useful to the American as to the English practitioner. 

*' We doubt if there can be a single case of any note found upon injunctions in the English law that is 
not cited in these volumes." — Chicago Legal News. 

** This work, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its placfc 
ias a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high reputation they bear." — Canada Law yournal. 



In 8vo., price *js. 6^/., cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, Esq., of the Middle Temple, Barrister-at-Law. 

** Mr. W. F. Finlason has done good service in Confining himself to the facts of legal history, he 

publishing a concise, well-written history of the law has collected and presented, in an admirably com- 

of tenures of land in England and Ireland, with pact form, all the really useful information it con- 

E articular reference to inheritable tenancy, lease- tains." — Observer. 
old tenure, tenancy at will, and tenant right. 



In preparation, and will be published shortly after the passing of the Act, 

THE MERCHANT SHIPPING CODE; 

With Copious Annotations and Observations Explanatory of the Provisions and Working 
of the Code, together with a full and comprehensive Index. By Thomas Gray, 
Esq., Assistant Secretary, Marine Department, Board of Trade ; and Courtenay 
P. Ilbert, Esq., of Lincoln's Inn, Barrister-at-Law. 
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III one volume, royal 8vo., price 301-., cloth lettered, 

CASES AND OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE, 
Collected and Digested fi-om Official Docnmenls and other Sources ; with Notes. By 
William Forsyth, M.A., Q.C., Standing Counsel to the Secretary of State in 
Council of India, Author of " Hortensius," " History of Trial by Juiy," " Life of 
Cicero," etc., late Fellow of Trinity College, Cambridge. 
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'bich, within modeme compass, presei..- __ _ 

■-- opinions or «.A.«fl of such lawyers ioid stales- 
as Somen, Holl, Hardwiclce, Mansfield, and, 

Denman, "cranwonh, Campbdl, St. ieonarls,' 
W«ibury, Chelmsford, Cockbitni, Cairns, and the 
prcKDl Lord Chancellor Hathcrley. At the end of 
cuzti chnptet of Ihc 'Cues and Opinions.' Mr. 
Forsyth fas added notes at his own, containing a 
miHi excellent summaiy of all the law beaiing on 

upon the conKtil5%r Ihis 'wo(k''at snv greaier 
length, but we cbirik we have said enough to show 
that it is worthy of a place on the tHWh-shelves of 

stiCUIional, or nther, national arid colonial ques- 
tions."— rV CoHttmfsrary Xniew. 
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Hisworltmaybetei 
lalion of • Chalmer* 



becotning every day of more Importance, 
•ork oTMt. Fonyth will do more to make 
relaticou perfectly clear than any which haj 
appeared. Henceforth it will be the standard 



ial, eitra-territorial luHsd'iction alle 
e Ixi and the Uxjiri, extradition 



Msythal 



only to bis profesK 



especially intended will not be backward m giruig 
10 it that support which the industry and abiUIy <rf 
its author, and the public spirit and entenirisc of 
its publishers, so well deserve." — Qaa^da Law 
Js-mai. 
"This one volume of 560 pages or thereabout! 

found elsewhere, utd the more useful because it ii 
not abstract law, but the a[^ica(Jon of pTii>ti[des 
tu particubr cases. Mr. Forsyth's plan ti that of 



. ThifS, I 



1 separate chapters a 



law, and the law applicable to 
cond to the ectJesiastlcal law 
lies : the thU to the powers 

. to vice-admiralty jurisdictioa 



colonies, grants, 
royal fish, felon's 



the eighth on the lix laci and lix jfori; 

' on eatraditkn : on appeals from the colo- 
Ihe icvocation of chatters ; on the Channel 
on the nationality of a ship, and ottier 



'C rights of trade 
^, on misceUaneoui 



CltABEB Olf HXTBASITIOir. 

Second Edition, in llmo. (In tht Press), 

A TREATISE UPON THE LAW OF EXTRADITION. 

With the Conventions upon the subject existing bet 
and the Cases decided thereon. By Edvvai 
Barrisler-at-Law and Tancred Student 



and torse, without the slightest tincture of th 
tcchnicaliry and pedantry which so often repel ai 



IiAWS OF MARR LAOE AJSH SIVOKCE. 

Recently published, in 8vo-, price lu., cloth, 

AN EXPOSITION OF THE LAWS OF MARRIAGE AND DIVORCE, 

As administered in the Court for Divorce and Matrimonial Causes, with the Method 01 
Procedure in each kind of Suit ; lllusiraled by Copious Notes of Cases. Jlj 
EkNar Broivning, of the Inner Temple, Bajrister-al-Law, 
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In one thick yolume, 8vo., price 32J., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli* 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 



"The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 
form, ^e have also, what in effect to the prac- 
titioner is a complete manual of reference of all the 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
author!^ easy in the highest degree. . . . We find 
pages of authorities on ' transfer of shares,' ' calls,' 
'forfeiture of shares,' **«'. ^.,' 'Lloyd's bonds,' 
' contracts by companies,' and 'dividends.' Then 



comes a mass of matter relating to the voluntary 
and compulsory acquisition of lands by Railway 
Companies, while the ' compensation ' cases stretch 
over some fifty pages. So also under the third 
statute, there are a dozen pages on the powens and 
duties of Railway Compames in the construction of 
their works, while the liability of die Companies as 
carriers of passengers and goods is also elucidated 
in the most elaborate style. The ' Rating of Rail- 
ways ' adds several pages of authorities. « • • We 
believe that we have said enough to show that Ais 
book will prove to be of pre-eminent value to |nac- 
titioners, bodi before Parliamentary committees and 
in the Courts of Law and Equity."— Z.«w journal. 



Second Edition (1870) in 8vo., price idr., cloth, 

THE LAW OF COMPENSATION 

FOB IjANDS, houses, &c. 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, &c.f 
with a full Collection of Forms and Precedents. Second Edition (much enlarged). 
By Eyre Lloyd, of the Inner Temple, Barrister-at-Law. 



" Few branches of the law l3ring within so small 
a compass affect so many and such important in- 
terests as that which gives compensation for lands 
compulsorily taken for the purpose of public im- 
provement, or private enterprise for a public benefit, 
and for injuries done to other private properties by 
the construction of the necessary works. The 
cases^ decided upon the questions that arise for 
solution in the application of this law are very 
numerous, and many of them very difficult ; and a 
collection of them well arranged, with the principles 
they determine clearly stated appended to the 



statute, could not fail to be cordially welcomed by 
all concerned in properties they aflrected, whether 
lawyers or land valuers. It is not therefore sur- 
prising that Mr. Lloyd's admirable treatise, ex- 
haustive as it is, should have passed so rapidly into 
a second edition. But short as is the time since it 
made its first appearance, it has sufficed to produce 
quite a crop of new decisions, all of which have 
been carefully noted up. The volume contains also 
a valuable collection of practical precedents."— 
Law Times. 



TELEGRAPH CASES 



Decided in the Courts of America, Great Britain, and Ireland. Edited by Charles 
Allen. In one volume, royal 8vo., 1873. Law calf, 35 j. 



The only formal Treatise on the Law of Tele- 
graphs is that of Scott and Jamagin, published in 
z868. ^ Since that time the Cases occupying over 
one-third of the present volume have been decided 
in the Courts of last resort. In the present volume 
all the adjudicated Cases are to be found, reported 
so fully that there is no occasion for reference else- 



where. In several instances the Cases are made 
up wholly or in part from ori^nal papers. Any 
one having occasion to investigate or prepare a 
Brief upon a question relating to Telegraphs, may 
find here all the judicial decisions and discussions 
that are to be found upon the subject ; all piesented 
in the compass of a single vohime. 



In one volume, 8vo., 

MAGISTERIAL AND POLICE LAW. 

Being the Statute Law relating to the Jurisdiction and Duties of Magistrates and the 
Police Authorities, illustrated with Notes and References to Decided Cases. 
By T. C. Martin and H. C. Greenwood, (//i ^Ae Press,) 
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In a handy volume, crown 8vo., price lOr. 6d., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, Esq., of Gray's Inn, Barrister-at-Law. 



*' This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guidej and is full of information 
upon all phases of .the subject, tersely and clearly 
written. It will be quite as useful to, as it is as 
much needed by. the American lawyer as the 
English, because the salvage laws of America and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities. The 
book'is all the more welcome because the sub- 
ject upon which it treats is but little understood 
except by a favoured few. Now, however, if in- 
terested people remain ignorant it is their own 
fault. Mr. Jones has treated a very compli- 
cated and difficult subject in a simple and con> 
dse manner, and his .success is commensurate with 



his simplicity of style." — Liverpool Journal of 
Commerce. 

" An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. Edwyn Jones, 
of Gray's Inn, Barrister-at-Law, who, in a compact 
volume, gives us a very comprehensive statement of 
' The Law of Salvage,' as aclministered in the Hi^h 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms, tables of fees, &c 
Mr. Jones has consulted a wide range of cases, 
and systematized with much skill and deamess the 
leading principles deducible from numerous judg- 
ments and precedents, both here and in the United 
States. His work is likely to become a text-book 
on the law in question." — Dttily News. 



In 8vo., price i6j., cloth, 

THE CHARITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE OHAEITY OOMMISSIONEES JUEISDIOTION AOT, 1862; 
THE EOMAN OATHOLIO OHAEITIES ACTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 

collection of the statutes upon the subject— there is 
no attempt to produce a treatise. 



««, 



Charities are so numerous, so many persons are 
directly or indirectly interested in them, they are so 
mudi abused, and there is such a growing desire to 
rectify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, that we are not surprised to receive a 
second edition of a collection of all the statutes that 
regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiarly qualifies them 
for the task. 

" It does not profess to be more than a convenient 



"The editors place in the hands of the profession 
that which, after all, the profession most needs— the 
ipsissima verba of the law itself, with the iudicial 
interpretations that have been put upon it, ana, where 
the courts have not decided, the construction of it 
by minds who are compelled to make it a daily study, 
and a very copious index. This is the useful work 
now before us, and it has worthily won the favour 
with which it has been received." — Law Times. 



Second Edition, in Svo. (928 pages), price 4af., cloth, 

THE COMMON LAW PROCEDURE ACT, 

And other Acts relating to the Practice of the Superior Courts of Common Law, and the 
Rules of Court in Canada. By Robert A. Harrison, Q.C, D.C.L. 

FIRST EDITION. 

the most complete edition which we have seen of 
these important Acts of Parliament." — Jurist. 

" It is but justice to say that no pains have been 
spared to make the notes useful and practicable as 
possible, and that the annotator appears thoroughly 
to understand his text, and to be remarkably well 
up in the laws of the mother country." — Solicitors* 
Journal. 



REVIEWS OF 

** These are the Acts which have revolutionised 
the law of Upper Canada, after their progenitors 
had exercised a like radical influence in the old 
country. They are, in efiect, an amalgamation of 
our Procedure Acts of 1852 and 1854, together with 
an Act applying them in a great measure to the 
county courts of Canada. The work is therefore 
almost as useful to the English as the Canadian 
lawyer, and is not only the most recent but by far 



A TREATISE ON THE VALIDITY OF VERBAL AGREEMENTS, 

As affected by the Legislative Enactments in England and the United States, commonly 
called the Statute of Frauds ; including also the eflfect of Partial and Complete 
Performance and the sufficiency of the Writing in Cases where Verbal Agreements 
are not valid ; together with other kindred matters ; to which are prefixed transcripts 
of the various Statutes on the subject now in force in both Countries. 
By Montgomery H. Throop. Vol. I., roykl Svo. 1870. Price 35J., cloth. 

Vol. II. is in the Press. 
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In one yolume, demy 8vo., price los, Sd., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Esq., Barrister-at-Law. 



"We feel that we arc giving Mr. Houston no 
small praise as a writer on law, when we say that 
he has come fully up to our idea of a clear narrator 
and methodical commentator ; and that it is im- 
possible to read his book and not discover that clear 
sequence from topic to topic, and paragraph to 
paragraph, which is invariably the result of a 
well-digested analysis of his subject. 

" We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
—Solictors' Journal. 

** It is intended for the edification and use of 
both lawyers and merchants, and it is so carefully 
executed, and the points of law are so clearly and 



amply expressed, and yet so simply withal, that it 
seems fully able to supply to the lawyer that accu- 
rate information of the fact and critical treatment 
of the principle which he looks for in a really useful 
text-book, and at the same time to enable a mer- 
chant to gain sufficient acquaintance with the law 
upon the subject, to render himself fully competent 
to deal with the ordinary emergencies of trade. 

" We have, indeed, met with few works which so 
successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the language is well chosen, it is exhaustive of the 
law, and is systematised with great method.''— 
American Law Review. 



** Perspicuous statement and felicity of arrange- 
ment characterise the work throughout. . . . From 
his experience as a liquidator and a director, our 
author has been able to offer a work of a very 
practical nature, and at the same time of value to 
the profession." — Law Magazine, 



In 8vo., price 2ij., cloth, 

A TREATISE ON THE COMPANIES ACT, 1862; 

With Special Reference to Winding-up, for the purposes of Reconstruction or Amal- 
gamation ; with Orders, Forms, and Precedents. Together with a Supplement, 
containing the Companies Act, 1867, with Notes, and a Digest of Additional 
Cases. By G. Lathom Browne, of the Middle Temple, Barrister-at-Law. 
The Supplement may be had separately, price 25. 6</., cloth. 

** This work is exceedingly well done ; and is 
just such a one as solicitors, directors, officers, 
shareholders, and creditors of joint-stock companies 
ought to possess for the guidance and government 
of their conduct in regard to their interests, duties, 
or obligations in the company with which they may 
be connected." — Money Market Review. 

In 8vo. 1 87 1. Price 2\s. cloth, 

k TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts, and the Law of Voluntary 

Dispositions of Property gmerally. 
By H. W. may, B.A. (Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 

** Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has produced a very 
useful book of an exceptionally scientific character. 
— Solicitors' youmal. 

** The subject and the work are both very good. 
The former is well chosen, new, and interesting; ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review. 

*' We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to mjike the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.' " — Law Times. 

*'The writer has evidently given to the cases 
(including the latest) an independent examination 
and analysis." — Law Magazine and Law Review. 

** Mr. May's subject is a good one, and no indus- 
try has been spared in carrying out his design. His 
cases and references to Roman and American Law 
are numerous, and his conclusions just." — Law 
Jourfial. 



*' This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. The incongruity 
of the decisions arises in great part from the cause 
that many of them depend rather upon the finding 
as to the facts than as to the law, and very many 
of them are decisions of Courts of Equity, which, 
unaided by juries^ find facts and decide the law 
applicable to the facts. An attempt to reduce the 
mass of decisions into something like shape, and 
the exposition of legal principles involved in the 
decisions, under any circumstances, must have been 
a work of great labour, and we are pleased to 
observe that in the book before us there has been a 
combination of unusual labour with considerable 
professional skill. . . . We cannot conclude our 
notice of this work without saying that it reflects 
great credit on the publishers as well as the author. 
The facilities afibrded by Messrs. Stevens and 
Haynes for the publication of treatises by rising 
men in our profession are deserving of all praise. 
We feel assured that they do not lightly lena their 
aid to works presented for publication, and that in 
consequence publication by such a firm is to some 
extent a guarantee of the value of the work pub- 
lished." — Canada Law Journal. * 
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Nearly ready, in one thick vol., Svo., 

THE LAW AND PEAOTIOE IN BANKRUPTCY: 

COMPRISING— 

THE BANKRUPTCY ACT, 1869; 

THE DEBTORS ACT, 1869; 

THE INSOLVENT DEBTORS and BANKRUPTCY REPEAL ACT, 1869, 

AND THE SUBSEQUENT ACTS; 

Together with the General Rules and Orders in Bankruptcy and at Common Law. With 
the Practice on Procedure, Copious Notes, References, and a very Elaborate and 
Exhaustive Index. Second Edition, greatly enlarged, with numerous additional 
Cases, Statutes, Forms, &c. &c. By Henry Philip Roche, Esq., of Lincoln's 
Inn, and William Hazlitt, Esq., of the Middle Temple, Barristers-at-Law, and 
Registrars of the Court of Bankruptcy. 

In medium 8vo., price icxf., cloth, 

SALAMAH ON LIQUIDATION AND COMPOSITION WITH CREDITORS. 

A Practical Treatise on Liquidation by Arrangement and Composition with Creditors, 
under the Bankruptcy Act, 1869, comprising the Practice of the Office for the 
Registration of Arrangement Proceedings, as to Receivers, Injunctions, Meetings, 
Forms, Bills of Costs, Sections of the Acts, the Rules of 1870, and the New Rules 
of 1 87 1, with Index. By Joseph Seymour Salaman, Solicitor. 

FIEE INSURANCE OASES. 

Being a Collection of all the Reported Cases on Fire Insurance in England, Ireland, 
Scotland, and America, from the earliest period to the present time. Chronologi- 
cally arranged. With Notes and References. By Edmund H. Bennett. 
Vol. I., covering the period from 1729 to 1839; Vol. II., covering the period 
from 1840 to 1849. Two vols., royal 8vo. 1872-3. Price 3/. 15^., law calf. 

introduced, and foot-notes and references to other 
Cases added. The Court by which the Case wjis 
determined, and the volume and page where origi- 
nally reported, will distinctly appear. A Table of 
Cases, both of those reported and of those only 
cited, with a full Index, will be found in each 



It is proposed to issue a collection oi all the cases 
on Fire Insurance from the earliest period to the 
present time, chronologically arranged, with notes 
and references, by Hon. Edmund H. Bennett, 
of the Boston Bar. The Series will embrace all 
the reported cases in England, Ireland, Scotland, 
and Americd, including Canada and the British 
Provinces. The opinions of the Court will always 
be given in full, but the arguments of Counsel and 
the reporter's statement will be sometimes con- 
densed. New head-notes will also be frequently 



volume. 

The volumes to complete the Work, and bringing 
the Cases to the present time, will be published at 
an early period. 



PHILLIPS ON INSUEANOE. 

A Treatise on the Law of Insurance. By Willard Phillips. Fifth Edition. In two 

volumes, 8vo. 1867. Price 3/. 3^., cloth. 
In this Edition will be found additions and modi- 



fications, supplied by recent jurisprudence as well 
as by revision, in respect to implied warranty in 
time Policies ; express warranties in Fire Insu- 



rance ; assignment of Policies ; alienation of the 
subject ; Premium Notes ; peculiarities of Mutual 
Insurance Companies ; subrogation or salvage in 
Fire Insurance ; and especially under Life Policies. 



LIFE AND ACCIDENT INSUEANCE EEPOETS. 

Vol. I. — Containing Reports of all the published Life and Accident Insurance Cases 
determined in the American Courts prior to January, 187 1. With Notes to 
English Cases. Vol. II. — Containing all the Cases adjudicated on the American 
and English Courts since the publication of Vol. I. ; together with the prior 
leading English Life and Accident Insurance Cases. By Melville M. Bigelow, 
of the Boston Bar. Two vols., royal 8vo. 1871-2. Price 3/. 15^., best law calJf 
binding. 



The subject of Life and Accidence Insurance 
has within a few years sprung into such absorbing 
interest in the Courts, that it has been thought that 
a collection of the Cases upon this branch of the 
law would prove acceptable. 



These Cases decide interesting and important 
questions concerning Suicide, Insurable Interest, 
Restrictions upon Residence and Travel, Receipt 
of Premium after Forfeiture, Death in Known 
Violation of Law, &c. 
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Just published, in 8vo., price 2ij., cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS. 

1862, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS, 

1870, 1871, 1872; 

AND OTHER ACTS RELATING TO JOINT STOCK COMPANIES, 

Together with Rules, Orders, and Forms, &c. &c. By Henry B. Buckley, M.A., of 
Lincoln's Inn, Esq., Barrister-at-Law, and Fellow of Christ's College, Cambridge. 



«< 



After a careful examination of the notes relating 
to many of the difficult and much-vexed questions 
arising upon the construction of this Act, we have 
formed a very favourable opinion of Mr. Buckley's 
qualifications for the task he has undertaken. . . . 



The whole book seems to us to be well and care- 
fully executed. 

•* An excellent system of cross-references, placed 
at the foot of each section, adds greatly to the 
value of the book." — Solicitor^ Journal, 



lEUBOPBAN ARBITBATION. 



In Parts, price 7j. 6(/, each, sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Esq., Barrister-at-Law. 

ALBERT ARBITBATION. 

♦ 

Now publishing in Parts, price 7^. 6(/. each, sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Esq., Barrister-at-Law. 

i2mo. (1866), price lOf. 6^., cloth, 

A TREATISE ON THE GAME LAWS OF ENGLAND AND WALES : 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, Esq., M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which 
are introduced the GAME LAWS of SCOTLAND and IRELAND. By 
GiLMORE Evans, Esq., of the Inner Temple, Barrister-at-Law. 

In royal 8vo. (1867), price \os. 6^., cloth, 

THE PRACTICE IN EQUITY BY WAY OF REVIVOR 

AUD SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 
By LoFTUS Leigh Pemberton, Esq., of the Chancery Registrar's Office. 

Mr. Pemberton has, with great care^ brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 

In 8vo. (1847), price 14J., cloth, 

GREEN LEAF'S EXAMINATION OF THE TESTIMONY OF 

THE EVANGELISTS 

By the Rules of Evidence administered in Courts of Law ; with the Harmony of the 
Four Gospels, arranged in four parallel columns, and a Synopsis of their Contents. 
To which is added, M. Dupin*s Refutation of Joseph Salvador's Trial 
AND Condemnation of Our Saviour. Translated from the French by 

Dr. PiCKERING. 



««\*. Ti^^v^,^^^ 1,^- ...:*u ^.^»<. 1 u* ^jjj probably be applied to future cases.**— ^Sl^/*" 

citork Journal, 
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ELECTION LAW. 

A Manual of the Practice of Parliamentary Elections throughout Great Britain and 
Ireland. Comprising the Duties of Returning Officers and their Deputies, Town- 
Clerks, Agents, PoU-Clerks, &c., and the dw of Election Expenses, Corrupt 
Practices, and Illegal Payments. With an Appendix of Forms and Statutes, and 
a Copious Index. Third Edition. By Henry Jeffreys Bushby, Barrister-at- 
Law, Recorder of Colchester. i2mo. 1868. *js,6d. 



"This is a manual intended for the use of re> 
turning officers and election agents, and is un- 
doubtedly so written as to be as intellipjible to lay- 
men as to lawyers. It is convenient m form, and 
of comparatively moderate price." — Solicitors' 
younuU. 

•* Mr. Bushby embraces a larger field of inquiry, 
for he treats of bribery, and we may say, in justice 



to the learned author, that we think his fifth chapter, 
which treats of corrupt practices (bribery, treating, 
undue influence, illegal payments), a most valuable 
one, and one that we heartily recommend to every 
person engaged, either as candidate or as agent, 
m the conduct of an election, to study most carC" 
fully." — Law Magazine. 



*^* A Fourth Edition, edited by Henry Hardcastle, Esq., adapted to and 
embodying the recent changes in the Law, is in preparation. 

EEPOETS OF THE DECISIONS OP THE JUDGES FOE THE TEIAL OP 
ELECTION PETITIONS IN ENGLAND AND lEELAND. 

Pursuant to the Parliamentary Elections Act, 1868. 

By Edward Loughlin O'Malley, Esq., and Henry Hardcastle, Esq., 

Barristers-at-Law. 

Volume L, in Three Parts, royal 8vo., sewed, price 3ar., and Volume II., Part I., 

price 28, 6d. 

In 8vo., price is,, sewed, 

LLOYD^S BONDS: 

THEIR NATURE AND USES. 
By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 



In 280 pages, 8vo., price los. 6c/. , cloth lettered, 
A REPORT OF THE CASE OF 

THE QUEEN v. GUR/VEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity, applicable to it ; or Illustrating THE Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Esq., Barrister-at-Law. 



" It will probably be a very long time before the 
prosecution of the Overend and Gurney directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Times, must have observed the 
remarkable fulness and accuracy with which that 



duty was discharged, and nothing could be more 
natural than that the reporter should publish a 
separate report in book form. This has been done, 
and Mr. Finlason introduces rhe report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to the jury has 
been carefully revised by the Lord Chief Justice." 
— Law Times. 



In one vol., 8vo., pp. xiii, 782, price 35^"., 

TRADE MARK CASES. 

A Compilation of all the Reported Trade Mark Cases decided in the American Courts 
prior to the year 1871, with an Appendix containing the Leading English Cases, 
and the United States Act in relation to the Registration of Trade Marks, with 
constructions of the Commissioners of Patents affecting the same. Edited by 
Rowland Cox, Counsellor at Law and Editor of the American Law Times, 
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BIBLIOTHECA LEQUM. 

In i2mo. (320 pp.)i price zr., cloth lettered, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to December, 1872. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c. &c. 



AN INDEX TO TEN THOUSAND PRECEDENTS. 



In royal 8vo., price 28j. , cloth lettered, 

INDEX TO PRECEDENTS IN CONVEYANCING, 

AND TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on. Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, Esq., of the Middle Temple, Barrister-at-Law, Author of 
** The Law of Copyright in Works of Literature and Art." 



** Mr. Copinger has not only designed an Index 
which cannot fail to be of practical use, but has 
successfully elaborated the work designed by com- 
bining a perspicuous order of arrangement with a 
most exhaustive table of contents, and most copious 
references to precedents. The Index is arranged 
in alphabetical order, with subdivisions of an analy- 
tical nature, the latter being made throughout sub- 
servient to the former. 

** There is abundant choice of precedents given 
under the respective headings and sub-headings : 
for instance, there are thirteen references to different 
precedents for an agreement for an ordinary sale of 
freehold property, precedents of contracts for sale 
of freeholds, copyholds, leaseholds, mixed property, 
timber, and miscellaneous (being the analytical 
subdivisions of the heading * Contract for Sale '), 
numbering together no less than 119. There are 
1187 precedents referred to under the heading 



* Wills.* In toto there arc no works referred to, 
and over 10,000 precedents indexed, being forms 
not only of a mooern character, but many belong- 
ing to earlier collections, and some framed under 
Acts of Parliament since repealed, and some virtually 
the effect of circumstances no longer necessitating 
a particular form of draft, which the author appears 
to us to have wisely thought proper to include 
where it has seemed to him that they may possibly 
prove of assistance to the conveyancer either as a 
precedent in connection with other matters, or as 
a guide in constructing an assurance or instrument 
under the altered state of the law. 

** We cannot close this review of Mr. Copinger's 
publication better than with the apt quotation with 
which he inaugurates it: 'Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find information upon it.' " — Law 
Journal. 



In 8vo., price 5^*., cloth, 

THE LAW OF NEGLIGENCE, 

Illustrated by the Recent Decisions of the Courts of the United Kingdom and America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. 



<< 



I would also refer to some ingenious remarks 
as to the misapplication of the term * gross neg- 
ligence* which are to be found in a very good book 
— Campbell's Law of Negligence." — Mr. Justice 
Willes in tJie case of ** Oppenheint v. White Lion 
Hotel Co." 

** We presume from this being styled the first of 
a aeries of practical Law Tracts, that Mr. Campbell 



is about to devote his attention to other subjects, 
which, from the success of his first attempt, we 
shall expect to see him elucidate considerably. If, 
however, he should ever find time to expand this 
tract on the Law of Negligence into a complete 
treatise, we shall expect to find it one of the most 
sati:>factory text-booics on English law." — Solicitors* 
Journal, 
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BBIiIiBWE'S^ASEsTTrBIOHABD n. 

> 

In 8vo., price 3/. 3J., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect* ensembr hors les abridgments de Statham, Fitzherbert, et Brooke. Per 

Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 

Edition. 

in our lezal history ; there are no year books of the 
reign of Richard II., and Bellewe supplied the only 
substitute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form— that of alphabetical arrangement 
in the order of subjects, so tnat the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the most mtelli^ble 
and interesting legal memorials of the Middle 
Ages." — Law Times. 



" We have here a f(ic-simile edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
peifect pfem of antique printing, and forms a most 
interestmg monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of Edward I. and other similar works which 
have^ been printed in our own time under the 
auspices of the Master of the Rolls : but is far 
superior to any of them, and is in this respect 
hi|fhly creditable to the spirit and enterprise of 
private publishers. The work is an important link 



CHOYCE CASES IIST CHANCEBY. 

In 8vo., price 2/. 2J., calf antique, 

THE PRACTICE OF THE HIGH COURT OP CHANCERY. 

With the Nature of the several Offices belonging to that Court And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

CUNNINGHAM'S REPORTS. 

In 8vo., price 3/. 3^*., calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

In 8vo., price 3/. 3^., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Eeigns of Queen Anne, and Kings George L and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
Townsend Bucknill, of the Inner Temple, Barrister-at-Law. 

'brookesTew cases with MARCH'S translationT 

In 8vo., price 4/. 4^., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VI II., Edward VI., and 
Queen Mary, collected out of Brooke's Abridgment, and arranged under years 
with a table, together with March's (John) Translation ^Brooke's New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 
Brooke's Abridgment, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8vo. 1873. 

K~ELYNGE'S~iW.) REPORTS. ~ 

In 8vo., price 4/. 4.?., calf antique, 

Kelynge's (William) Report of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

Other Volmnes are in Progress. 
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AMERICAN LAW WORKS 

IMPORTED BY 

STEVENS AND HAYNES. 



Abbott's (B. V. & A.) Digest of the 

UNITED STATES REPORTS and ACTS 
of CONGRESS to MAY, 187a. 5 vols., royal 
8vo. 9/., bound. 

Ansrell's Treatise on the Law of 

WATERCOURSES. Sixth Edition. Royal 
8vo. 1869. 35r., cloth. 

Angell's Treatise on Ijimitations of 

ACTIONS at LAW. Fifth Edition. Royal 
8vo. 1869. 3if. 6d., doth. 

Bieelow's Treatise on Ijaw of 

ESTOPPEL. 8vo. 1872. 31J. 6d. bound. 

Bigelow's Overruled Cases. A 

Collection of Cases Overruled^ Reversed, 
Denied, Doubted, Qualified, Limited, and 
Explained. 8vo. 

Bishop on the Ijaw relating to 

MARRIED WOMEN. 3 vols. 

Bishop on the Ijaw of Marriage 

AND DIVORCE. Fifth Edition, a vols., 
"royal Svo. 1873. 

Bliss (G.). The Ijaw of Ijife Insu- 

RANCE, with Chapters upon Accidents and 
Guarantee Insiuance. Royal 8vo. 1872. 
35J., calf. 

Brightly (F. C). The Bankrupt Iiaw 

of the UNITED STATES. Royal Svo. 1869. 

Browne (W. H.). A Treatise on the 

Law of TRADE MARKS and Analogous 
Subjects (Finn-Names, Business-Signs, Good- 
will, Labels, &c.). Royal Svo. 1873. 31^. 6d. 

Cox (B.). American Trade Mark 

CASES. A compilation of all the reported 
Trade Mark Cases decided in the American 
Courts prior to the year 1871 ; with an Appen- 
dix containing the Leading English Cases. Svo. 
1871. 35^., cloth. 

Hanover (M. D.). A Practical 

TREATISE on the LAW of HORSES: em- 
bracing the Law of Bargain, Sale, and War- 
ranty of Horses and other Live Stock ; the 
Rule as to Unsoundness and Vice, &c. &c. 
Svo. 2872. iss.f bound. 

Harrison (B. A.). The Common 

LAW PROCEDURE ACT; and other Acts 
relating to the Practice of the Superior Courts 
of Common Law in Canada. Second Edition. 
Svo. 1870. 40s. 

HilUard (F.) The Law of New 

TRIALS, and other REHEARINGS ; in- 
cluding Writs of Error, Appeals, &c. Second 
Edition. Royal Svo. 1872. 35;. 

Hilliard on the Ijaw of Sales of 

PERSONAL PROPERTY. Third Edition. 
Royal Svo. 2869. 31^. 6d.i cloth. 

Houck (Ii.). A Treatise on the 

LAW of NAVIGABLE RIVERS. Royal 
Svo. 1 868. 14s. f cloth. 

liangdell's Selection of Leading 

CASES on the LAW of CONTRACTS. WiS 
References and Citations. By C. C. Langdell, 
Dane Professor of Law in Harvard University. 
Vol. I. Svo. 32*., cloth. 



Iiangdell's Selection of Leading 

CASES on the LAW of SALES of PER- 
SONAL PROPERTY. With References and 
Citations. By C. C. Langdell, Dane Pro- 
fessor of Law in Harvard University. Vol. I. 
Svo. 3SX., cloth. 

Morse on Arbitration and Award. 

The Law of Arbitration and Award. By 
John T. Morse, Jr., Esq. Svo. 35*., cloth. 

Parsons' (T.) Law of Shipping and 

the PRACTICE in ADMIRALTY. 2 vols., 
royal Svo. 1869. 3/. 3^., cloth. 

Parsons' (T.) Law of Marine In- 

SURANCE and GENERAL AVERAGE. 
3 vols., royal Svo. x86S. 3/., cloth. 

Phillips' Law of Insurance. 6th 

Edition. 3 vols., royal Svo. 1867. 63^., cloth. 

Bawle's Lecture on Equity. Deli- 
vered before the Law Academy of Philadelphia. 
Royal Svo. 1868. 7*. 6d. 

Redfield's Law of Carriers of Qoods 

and PASSENGERS ; also the "ResponsibiUty 
and Duty of Telegraph Companies and of 
Innkeepers, and the Law of Bailments. Svo. 
1869. 28r., cloth. 

Schouler (J.) on the Law of Do- 
mestic RELATIONS : embracing HUS- 
BAND and WIFE, PARENT and CHILD, 
GUARDIAN and WARD. INFANCY, and 
MASTER and SERVANT, i vol., royal Svo. 
1S70. 31JP. 6d. 

Shearman (T. G.) and Bedfield's 

(A. A.) TREATISE on the LAW of NEGLI- 
GENCE. Royal Svo. Second Edition. 1S70. 
3Sf., cloth. 

Storer and Heard on the IN'ature, 

EVIDENCE, and LAW of CRIMINAL 
ABORTION. Svo. 1S68. 9*., cloth. 

Story's (Judge) Works— viz. : 

COMMENTA- 
RIES on EQUITY JURISPRUDENCE. 
Tenth Edition. 2 vols., royal Svo. 1870. 
A New Edition preparing. 

ON BAIL- 



MENTS. Eighth Edition. By E. H. 
Bennett, Esq. 31J. 6</., cloth. 

AGENCY. Se- 



venth Edition. 1869. 3z«. 6d., cloth. 

PARTNER- 



SHIP. Sixth Edition. 186S. 31*. 6d., cloth. 

CONFLICT of 



LAWS. Seventh Edition. 1872. 35*., cloth. 

Story (W. W.) on the Law of Oon- 

TRACTS. Fifth Edition. Revised and en- 
larged by E. H. Bennett, Esq. 3 vols., Svo. 

The Civil Code of Lower Canada. 

Together with a Synopsis of Changes in the 
Law, References to the Reports of the Com- 
missioners, &c., and a complete Index. By 
Thomas McCord, Advocate, xamo. 1870. 
6s. 6d. 
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AMERICAN LAW WORKS 

CONTINUED. 



The American Law Revie^^. A 

Quarterly Journal of American Jurisprudence, 

&c. Price 6f . each number. 
The Review is published quarterly,— each num- 
ber containing two hundred or more pages, and 
presenting an exhaustive compendium of legal news 
ror the previous quarter. The principal features 
are treatises upon practical or theoretical points of 
law, reports of leading cases, regular digests of the 
current series of English Reports and of the prin- 
cipal American cases from the courts of all the 
States, brief critical notices of new law-books, and 
in each number a ** Summary of Events," where 
notes of decisions, legal intelligence, and professional 
gossip are grouped under local headings. 

Throop (M. H.). A Treatise on the 

VALIDITY of VERBAL AGREEMENTS, 
as affected by the Legislative Enactments in 
England and the United States, commonly 
called the Statute of Frauds ; including also 
the effect of Partial and Complete Performance 
and the sufficiency of the writing in Cases 
where Verbal Agreements are not valid ; to- 
gether with other kindred matters ; to which 
are prefixed transcripts of the various Statutes 
on tne subject now m force in both Countries. 
By Montgomery H. Throop. (In a vols.) 
Vol. I., royal 8vo. 1870. 35^., cloth. 

To'wusliend's Treatise on the 

WRONGS called SLANDER and LIBEL, 



and on the Remedies for those Wrongs. Br 
John Townshknd, Esq., of the New York 
Bar. Second Edition. 187a. 30^., cloth. 

Wharton (F.) A Treatise on Mental 

UNSOUNDNESS, embracing a general view 
of Psychological Law. Vol. I. RoyaL 8vo. 
1873. 35J. law calf. 
Vol. II. is in the press. 

Wharton (F.). Conflict of Laws, 

or PRIVATE INTERNATIONAL LAW. 
Including a Comparative View of Anglo- 
American, Roman, German, and French 
Jurisprudence. Royal 8vo. 1873. 36^., cloth. 

Whitinflf (W.). War Powers under 

the CONSTITUTION of the UNITED 
STATES. With an Appendix of Cases. Svo. 
1871. 3i«., cloth. 

Wilson's Digest of Parliamentary 

LAW. A Digest of Parliamentary Law. Also 
the Rules of Senate and House of Represen/ 
tatives of Congress ; with the Constitution of 
the United States, the Amendments thereto, 
and their History. By O. M. Wilson, Esq. 
Second Edition. Demy 8vo. lor., clodi. 

Zabriskie (James C). The Public 

LAND LAWS of the UNITED STATES ; 
with Instructions and Decisions appertaining 
thereto. One large vol., Svo. 3/., bound. 



Now ready. Volumes I. to VI., 

The American Reports. Containing all Cases of Qeneral Value, decided 

by the Court of Last Resort in every State in the Union. — The Reports of the Courts of Last Resort 
of the several States contain cases of great general importance, and which are always considered as 
high authority by the Courts of the other States, but they are buried beneath a mass of practice and 
local cases of no value outside of the States in which they are decided. 
In *' The American Reports," the plan is to give all cases having a general value, hereafter decided by 

the Court of Last Resort in every State, imencumbered by Practice Cases and those of local importance 

only. 

*** Any Works not in stock can be supplied (^ in print) in a few 

weeks from date of order. 

19'EW ZEAIiAND. 



WE PRACTICAL STATUTES OF NEW ZEALAND. 

Compiled by Walter Monro Wilson, Banister-at-Law. 
One vol., royal Svo. 1867. Price 5/. 5J. bound. 

CAPE OF GOOD HOPE. 



Buchanan (J.), Reports of Cases decided in the Supreme Court of the Cape of Good 
Hope. Vols. I. & II. 1868-69. Royal Svo. 25^. each. 

Vol. III., parts i. to iv. 1870. lOf. 

Menzies' (W.), Reports of Cases decided in the Supreme Court of the Cape of Good 
Hope. Vol. I . and Vol. II., parts i. to iv. £^, 

In i2mo., price los. 6^., 

VAN DER KEESEL (D. G.) SELECT THESES ON THE UWS 

OF HOLLAND AND ZEELAND. 

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurisprudence, and intended 
to supply certain defects therein, and to determine some of the more celebrated 
Controversies on the Law of Holland. Translated by C. A. Lorenz, of Lincoln's 
Inn, Barrister-at-Law. Second Edition," with a Biographical Notice of the Author 
by Professor J. De Wal, of Leyden. 
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IiEADING CASEa 



LEADING GASES ON MERGANTILE LAW. 

Fifth Edition. Enlarged and Improved. 

BEING SELECT DECISIONS OF AMERICAN COURTS, WITH ESPECIAL 
REFERENCE TO MERCANTILE LAW, WITH NOTES. 

The whole Work has been thoroughly revised, and largely increased by the introduction 
of several entirely new heads of practical interest, by Hon. J. I. C. Hare and 
Jno. Wm. Wallace, Esq. In 2 vols., 8vo., of nearly 1000 pages each. Price 
3/. 1 5 J., law calf. 



Among the many Subjects treated of and fully illustrated in this Edition are — 



Conveyances, Voluntary and Fraudulent. 

islander and Libel, including the question of Mer- 
cantile Agencies. 

Infancy. 

Application of Payments. 

Buls and Notes. 

Form, Time, and Mode of Communicating Notice 
of Dishonor. 

Negotiability of Instruments, including the subject 
of Coupon Bonds, &c. 

Power of one Partner to bind the Firm. 

Real Estate held by a Commercial Partner- 
ship. 



of 



Apportionment and Termination of Powers 

Agents. 
Principal and Factor. 
Domicile. 
Guaranty. 
Antecedent Debt. 
Discharge of Surety. 
Revocation of Wills. 
License. 

Judgment of other States. 
Abandonment. 

Constructive and Total Loss. 
Insurable Interest and Forfeiture of Policy, &c. &c. 



Royal 8vo., Vol. I., price 35 j., cloth, 

lEkDlNG CASES ON SALES. 

A Selection of Cases on the Law of Sales of Personal Property. With References and 
Citations. By C. C. Langdell, Dane Professor of Law in Harvard University. 

intended to be useful to students ; but if there are 
any practising lawyers who still have the time and 
taste to 'read law,' we can promise them that 
they will find no legal study more delightful than 
that of tracing the history of opinion through 
the pages of these books. ... To understand 
fully how good these books are, the reader must 
be a pretty good lawyer himself." — American Law 
Review. 



"We have before noticed Professor Langdell's 
Selection of Cases on the Law of Contracts. The 
present work is on the same plan. 

** For those students who desire to know what 
the fundamental principles of law are, and the 
method in which they have been worked out and 
applied, we know no work to which we would 
sooner recommend them. 

"We have said that these books were mainly 



Royal 8vo., Vol. I., price 32^., cloth, 

A SELECTION OF CASES ON THE LAW OF CONTRACTS. 

With References and Citations. By C. C. Langdell, Dane Professor of Law in 

Harvard University. 



"The design of this work is both novel and 
good." — Solicitors* Journal. 
" Mr. Langdell has rummaged the vast libraries 



of English, Scotch, Irish, American, and even of 
French Law, in order that he might present their 
jewels to his pupils." — Laiv Journal. 



STEVENS AND HAYNES, 
LAW PUBLISHERS, BOOKSELLERS AND EXPORTERS, 

BELL YARD, TEMPLE BAR, LONDON, W.C. 

WORKS IN ALL CLASSES OF LITERATURE SUPPLIED TO ORDER. 

FOBSIGN BOOKS IMFOBTED. 

LIBRARIES VALUED OR PURCHASED. 
Catalogues and Estixiiates Fnniished, and Orders Promptly Ezecnted. 

S, &* H, have a large Stock of Second-hand Law Reports in superior condition. 



